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Home Business – Home-based Child Care

FACT 
SHEET

What is home-based child care?

It is small group child care in a home-based environment by 
qualified educators. This can include:

(a) a family day care residence where a family day care 
educator educates and cares for children as part of a 
family day care service; or

(b) a dwelling used for the purpose of a home-based 
education and care service.

Home-based child care is limited to a maximum of 7 children 
under the age of 13 years, including any child of the person 
providing the service. No more than 4 of these children can 
be children who do not ordinarily attend school.

A full definition of home-based child care can be found in the 
definitions of Lake Macquarie Local Environmental Plan 2014 
(LEP 2014).

Family Day Care

Family day care is a type of home-based child care service 
where a family day care educator provides education and 
care for children as part of a family day care service. Family 
day care educators are registered through an approved 
service provider. Approved family day care must meet 
the quality standards set out under the National Quality 
Framework. Further information on the National Quality 
Framework is available on the NSW Department of Education 
website and the Australian Children’s Education and Care 
Quality Authority’s website.

Lake Macquarie Family Day Care

Lake Macquarie City Council  is an approved education and 
care service provider and operates a family day care service. 
Family day care educators registered with Lake Macquarie 
Family Day Care must meet quality standards set out under 
the National Quality Framework, the policies and procedures 

of Lake Macquarie Family Day Care and any State and Federal 
regulatory requirements relating to the provision of a family 
day care service in NSW. 

Family day care residences are inspected prior to 
commencement and on an annual basis. The inspection 
covers matters such as the suitability of the premises, the 
adequacy of fencing and gates, the amount of ventilation 
and natural light, and the safety of glass doors and windows.

If you would like to know more about becoming an educator 
with Lake Macquarie Family Day Care, please contact us 
on 4921 0156 or familydaycare@lakemac.nsw.gov.au. 
Information regarding Lake Macquarie Family Day Care is 
available on our website.

Where can home-based child care 
be carried out?

Home-based child care can be carried out in the following 
zones under LEP 2014:

RU2 Rural Landscape

RU4 Primary Production Small Lots

R1 General Residential

R2 Low Density Residential

R3 Medium Density Residential

B1 Neighbourhood Centre

B2 Local Centre

B4 Mixed Use

E2 Environmental Management

E3 Environmental Management

E4 Environmental Living
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Do I need approval?

Home-based child care is regulated by State Environmental 
Planning Policy (Educational Establishments and Child Care 
Facilities) 2017 (the Education SEPP). The Education SEPP 
can be accessed online at legislation.nsw.gov.au.

There are three possible planning approval pathways to 
undertake home-based child care:

1. Exempt development

2. Complying development

3. Development application

Two items which could trigger the need for a Complying 
Development Certificate or a Development Application 
include if your home is identified as:

• bushfire prone land; and/or 

•  flood affected land.

To determine the appropriate approval pathway it is 
necessary to determine whether your property is bushfire 
prone, and if so, the bushfire attack level (BAL) of the 
development.  To determine whether your property is 
bushfire prone, you can use the Property Enquiry tool on 
our website.

A BAL is a means of measuring the severity of a building’s 
potential exposure to ember attack, radiant heat and direct 
flame contact. There are six BALs:

• BAL-LOW

• BAL-12.5

•  BAL-19

•  BAL-29

•  BAL-40

•  BAL-FZ (Flame Zone)

The calculation of a property’s BAL can be undertaken by 
an accredited bushfire consultant or by applying to Council 
for a Bushfire Attack Level Risk Assessment Certificate. 

To determine whether your property is flood affected you 
can use the Flood Report Tool available on our website.

1. Exempt Development

If your property is not identified as bushfire prone then 
your home-based child care may be exempt development 
if it meets the general requirements contained in Clause 17 
of the Education SEPP. 

Exempt development does not require written approval 
or confirmation from Council. The onus is on the person 
carrying out the home-based child care to ensure they 
comply with the Education SEPP and any other relevant 
legislation and regulations.

2. Complying Development

If your property is bushfire prone and the development and 
any associated access way has a BAL rating of BAL 29 or 
less then your home-based child care may be complying 
development. If the BAL of your dwelling and/or any 
associated access way is BAL 40 or Flame Zone, home-
based child care cannot be undertaken as complying 
development.

To be complying development it must meet specific 
standards detailed in Clause 30 of the Education SEPP 
including;

• the use must be permissible in the zone under LEP 
2014;

• if the land is bushfire prone specific standards must be 
met in relation to:

 »  the provision of asset protection zones, 

 »  preparation of bushfire emergency management 
and evacuation plans,

 »  bushfire attack level construction requirements,

 »  road access,

 »  water and electricity supply, and

 »  the installation, maintenance, storage and handling 
of reticulated or bottled gas.

Complying development must also comply with the 
general requirements contained in Clause 19 of the 
Education SEPP.

Council or an accredited private certifier may approve 
a home-based child care as complying development. 
Approval is issued in the form of a Complying 
Development Certificate and must be obtained prior to the 
dwelling being used for this purpose.

3. Development Application

Home-based child care that is not exempt or complying 
development requires development consent and a 
development application must be lodged with Council. 
If your property is bushfire prone Council will refer the 
development application to the NSW Rural Fire Service for 
their approval.

Where development consent is required for home-based 
child care on flood affected land, this development is 
considered a Sensitive Use development as specified in 
Lake Macquarie Development Control Plan 2014 (DCP 
2014). Council will assess each development application 
for home-based child care on its merits and decisions will 
take into account the floor level of the existing building in 
comparison to Council’s flood planning level/s.
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Local Development Contributions

Council levies for a wide range of development types 
including home-based child care, which is a form of 
employment generating development. The levy is 
calculated based on which contributions catchment the 
property falls under.

Development contributions apply to home-based child 
care that is complying development as well as that which 
requires development consent.

It is important to make contact with the Development 
Contributions team to establish if a development 
contribution applies to your proposal.

More information on local development contributions is 
available on our website or by contacting us on 4921 0333 
or developmentcontributions@lakemac.nsw.gov.au.

Fees

Submission of a:

• complying development application; or

• development application and construction certificate

must be accompanied by the relevant application fee.

Fee estimates can be obtained by calling Council.

Need help?

If you have any questions, please contact Council’s Duty 
Planner or Duty Building Officer on 4921 0333 or email 
dutyplanner@lakemac.nsw.gov.au or dutyofficer@
lakemac.nsw.gov.au

Disclaimer

This fact sheet provides a summary of the key elements of 
a home-based child care development. Any person using 
this document must do so on the basis that, not every 
scenario and issue can be addressed, and discussion with 
Council should be undertaken. This document is subject to 
change without notice.
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