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ANNEXURE A TO THE LEASE 
 
LANDLORD: COUNCIL OF THE CITY OF LAKE MACQUARIE (ABN 81 065 027 868) 
TENANT: [insert] (ABN [insert]) 
 
Annexure A consists of this and the following [insert] pages 
 
 

SCHEDULE 
 
Item 1  Landlord 
 COUNCIL OF THE CITY OF LAKE MACQUARIE (ABN 81 065 027 868of 126–138 

Main Road Speers Point NSW 2284. 
 

Item 2  Tenant 
 [insert] (ABN [insert]) of [insert] 

 
Item 3  Guarantor 
 Not applicable 

 
Item 4  Building and Land 
 The Land which is all that land contained in Certificate of Title Folio Identifier  [insert] and 

being known generally as [insert address details], and the Building(s) situated on the Land.  
 

Item 5  Premises 
 [insert] being the whole / part of the Land / Building [amend as applicable] 

 
Item 6  Term 
 [insert] starting on [insert] and ending on [insert] 

 
Item 7  (a) Initial Rent 
  $[insert] per year, plus GST. 

 
(b) Frequency of Payment [relevant option to be selected and other options deleted]  

(i) Annually in one instalment equal to the annual Rent then payable 
(ii) Monthly in instalments equal to one-twelfth of the annual Rent then payable 
(iii) Quarterly in instalments equal to one-fourth of the annual Rent then payable  
(iv) [Other – insert details] 

 
Item 8  Option Lease 
 [insert] starting on [insert] and ending on [insert] 

 
Item 9  Second Option Lease 
 [insert]starting on [insert] and ending on [insert]  

[insert] / Not applicable 
 

Item 10  Dates of Market Rent Reviews (including during any option leases) 
 [insert] 

 
Item 11  Dates of CPI Rent Reviews (including during any option leases) 
 [insert] 
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Item 12  Dates of Percentage Rent Reviews (including during any option leases) 
 [insert] 

 
Item 13  Percentage for Percentage Rent Reviews 

[insert]% 
 

Item 14  
 

Tenant’s Proportion of Outgoings   
Option A 
Without limiting the generality of clause 16.1(ee) or the Tenant’s obligation to pay Outgoings (clause 
5.6), 100% of the following Outgoings: 
[strike through any which will not be applicable to the Tenant] 

a. Land Rates & Taxes; 
b. Water Rates & Taxes; 
c. Land Taxes; 
d. Services; 
e. Fire Services; 
f. Air Conditioning; 
g. Repairs & Maintenance; 
h. Management Expenses; 
i. Grounds & Garden Maintenance; 
j. Cleaning Expenses; 
k. Strata Levies; 
l. Insurance;  
m. Inspections & Reports; 
n. Audits; 
o. Car Space Expenses. 

 
Option B 
a. Without limiting the generality of clause 16.1(cc) of the Tenant’s obligation to 

pay Outgoings (clause 5.6), the Tenant agrees to pay the Tenant’s Proportion of 
Outgoings in relation to the following Outgoings: 

 
 

 
 

Column 1 – Outgoings Column 2 – Tenant’s Proportion  
i. Land Rates & Taxes   
ii. Water Rates & Taxes   
iii. Land Taxes   
iv. Services   
v. Fire Services    
vi. Air Conditioning   
vii. Repairs & Maintenance   
viii. Management Expenses   
ix. Grounds & Garden Maintenance   
x. Cleaning Expenses   
xi. Strata Levies   
xii. Insurance   
xiii. Inspections & Reports   
xiv. Audits   
xv. Car Space Expenses  

 
b. The Tenant acknowledges that, generally, the Outgoings for the Premises relate to 

the Building and Land of which the Premises form part, and may not be separately 
rated, charged or imposed in relation to the Premises. For the purposes of clause 
16.1(ddd), the Landlord has determined that the proportion of Outgoings as the 
Landlord considers being fairly attributable to the Premises and payable by the 
Tenant is that amount which is referred to in Column 2 of the table having regard to 
the Outgoing in Column 1 in Item 14 above for the Building and Land of which the 
Premises form part. 

c.  
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d. However, notwithstanding the provisions of Item 14b, where any Outgoings are 

separately rated, charged or imposed in relation to the Premises, the Tenant’s 
Proportion of Outgoings in relation to any such Outgoing is 100%.

  
Item 15  Interest Rate 
 11% per annum 

 
Item 16  Permitted Use 
 [insert] 

 
Item 17  Initial Public Liability Insurance Amount 
 $20,000,000  

 
Item 18  Security Deposit/Bank Guarantee Amount 
 [insert] Months’ Rent and [insert] Months of the Tenant’s Proportion of Outgoings, 

increased by the rate of GST (applicable from time to time) expressed as a percentage  / Not 
applicable 
 

Item 19  Building Operating Hours 
 [insert] 

 
Item 20  Rent Free Period 
 Not applicable 

 
Item 21  Incentive Amount 
 $[insert] 
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1. FORM OF THIS LEASE 
 
1.1. This Lease is a Deed. 
 
1.2. This Lease consists of the front page of this Lease and Annexure A and the Plan (if any). 
 
2. PARTIES 
 

The parties to this Lease are the Landlord and the Tenant and the Guarantor (if any). 
 
3. PROPERTY LEASED 
 

The Landlord leases the Premises to the Tenant for the Term on the conditions in this Lease. 
 
4. LEASE PERIOD 
 
4.1. Term of this Lease 
 

This Lease is for the Term starting and ending on the dates stated in Item 6. 
 
4.2. Option Lease 
 

If Item 8 refers to a lease for a further term and the Tenant wishes to take up the Option Lease and 
strictly follows the procedures set out in clause 4.3, the Landlord will lease the Premises to the Tenant 
on the conditions set out in clause 4.4. 

 
4.3. Option Procedure for Option Lease 
 

If the Tenant wishes to take up the Option Lease, the Tenant must: 
 

(a) give written notice to the Landlord not more than 9 Months and not less than 6 Months before 
the Terminating Date of this Lease; 

 
(b) not be in default under this Lease unless either the Landlord has waived the default or the 

default has been remedied by the Tenant; 
 

(c) not have been in breach of the terms of this Lease on more than three occasions during the 
Term; 

 
(d) ensure that the Guarantor enters into the Option Lease as guarantor; 

 
(e) pay the Landlord’s costs of entering into the Option Lease; and 

 
(f) ensure that a new Security Deposit/Bank Guarantee under this Lease, based on the new Rent 

and the Tenant’s Proportion of Outgoings payable at the Commencing Date of the Option 
Lease, is delivered to the Landlord prior to the Commencing Date of  the Option Lease. 

 
4.4. Option Lease Conditions 
 

The Option Lease will be on the same conditions as this Lease except that: 
 

(a) clauses 4.2 to 4.4 will not be included; 
 

(b) Item 8 will be deleted; 
 

(c) any clause of this Lease which contains a provision excluding that clause from the Option 
Lease will not be included; 
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(d) the commencing date will be the Option Lease commencing date; 
 

(e) the terminating date will be the Option Lease terminating date; and 
 

(f) the initial Rent payable during the Option Lease will be determined in accordance with this 
Lease but will not be less than the Rent payable in the last year of the Term of this Lease. 

 
4.5. Second Option Lease 
 

If Item 9 refers to a lease for a further term and the Tenant wishes to take up the Second Option Lease 
and strictly follows the procedures set out in clause 4.6, the Landlord will lease the Premises to the 
Tenant on the conditions set out in clause 4.7. 

 
4.6. Option Procedure for Second Option Lease 
 

If the Tenant wishes to take up the Second Option Lease, the Tenant must: 
 

(a) give written notice to the Landlord not more than 9 Months and not less than 6 Months before 
the Terminating Date of the Option Lease; 

 
(b) not be in default under the Option Lease unless either the Landlord has waived the default or 

the default has been remedied by the Tenant; 
 

(c) not have been in breach of the terms of this Lease on more than three occasions during the 
Term; 
 

(d) ensure that the Guarantor enters into the Second Option Lease as guarantor; 
 

(e) pay the Landlord’s costs of entering into the Second Option Lease; and 
 

(f) ensure that a new Security Deposit/Bank Guarantee under the Option Lease, based on the new 
Rent and the Tenant’s Proportion of Outgoings payable at the Commencing Date of the Second 
Option Lease, is delivered to the Landlord prior to the Commencing Date of the Second Option 
Lease. 

 
4.7. Second Option Lease Conditions 
 

The Second Option Lease will be on the same conditions as the Option Lease except that: 
 

(a) clauses 4.5 to 4.7 will not be included; 
 

(b) Item 9 will be deleted; 
 

(c) any clause of this Lease which contains a provision excluding that clause from the Second 
Option Lease will not be included; 

 
(d) the commencing date will be the Second Option Lease commencing date; 

 
(e) the terminating date will be the Second Option Lease terminating date; and 

 
(f) the initial Rent payable during the Second Option Lease will be determined in accordance with 

this Lease but will not be less than the Rent payable in the last year of the Term of this Lease. 
 
4.8. Relocation 
 

(a) If the Landlord has a Refurbishment Proposal then, despite anything to the contrary in this 
Lease, the Landlord can give a Relocation Notice to the Tenant. 
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(b) If the Landlord gives a Relocation Notice under clause 4.8(a): 
 

(i) this Lease will terminate on the Relocation Date; 
 

(ii) the Tenant will be regarded as having accepted the Landlord’s offer to enter into the 
Substituted Premises Lease; 

 
(iii) the Landlord will deliver the Substituted Premises Lease to the Tenant within 

3 Months of the Landlord giving the Relocation Notice; 
 

(iv) the Tenant and the Guarantor will sign and deliver the Substituted Premises Lease to 
the Landlord within 14 Business Days of receipt from the Landlord of the Substituted 
Premises Lease; 

 
(v) the Tenant will do all things necessary before the Relocation Date to ensure that any 

Bank Guarantee or Security Deposit under this Lease is applied to the Substituted 
Premises Lease; and 

 
(vi) the Landlord will pay the Tenant’s reasonable costs of relocating from the Premises to 

the Substituted Premises including, but not limited to, the Tenant’s reasonable legal 
costs of surrendering this Lease and of entering into the Substituted Premises Lease. 

 
(c) The Landlord and the Tenant agree that the Substituted Premises Lease will be on the same 

terms and conditions as this Lease except that: 
 

(i) the Premises under the Substituted Premises Lease will be the Substituted Premises; 
 

(ii) the commencing date of the Substituted Premises Lease will be the day after the 
Relocation Date; 

 
(iii) the term of the Substituted Premises Lease will be equal to the balance of the Term 

calculated from the day after the Relocation Date; and 
 

(iv) the Rent and the Tenant’s Proportion of Outgoings payable under the Substituted 
Premises Lease will be calculated at the same rate per square metre of the Substituted 
Premises as the rate per square metre payable under this Lease. 

 
4.9. Demolition 
 

(a) If the Landlord has a Demolition Proposal then, despite anything to the contrary in this Lease, 
the Landlord can give a Demolition Notice to the Tenant. 

 
(b) At any time after the Landlord gives a Demolition Notice to the Tenant but no later than 

10 Business Days before the Demolition Date, the Tenant can give a Demolition Termination 
Notice to the Landlord. 

 
(c) If the Landlord gives a Demolition Notice or the Tenant gives a Demolition Termination 

Notice: 
 

(i) no later than the earlier of the Demolition Date and the Demolition Termination Date, 
the Tenant will deliver to the Landlord a surrender of this Lease in registrable form, 
except for execution by the Landlord; 

 
(ii) the Tenant will give vacant possession of the Premises to the Landlord on the earlier 

of the Demolition Date and the Demolition Termination Date in the condition that 
would be required under this Lease if such date were the Terminating Date; and 

 
(iii) this Lease will terminate on the earlier of the Demolition Date and the Demolition 

Termination Date and neither the Landlord nor the Tenant will have any claim against 
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the other as a consequence of the giving of either the Demolition Notice or the 
Demolition Termination Notice. 

 
5. PAYMENTS 
 
5.1. Rates of Rent and Method of Payment 
 

Rent is payable at the annual rate stated in Item 7(a) until varied under this Lease and is payable in the 
manner referred to in Item 7(b).  All payments must be made in full either: 
 
(a) in person at the Landlord’s address stated in Item 1 or at any other place notified in writing by 

the Landlord to the Tenant; 
 

(b) by cheque (in which case the Rent will not be treated as paid until the cheque has cleared); or 
 

(c) by BPAY or electronic funds transfer to an account nominated by the Landlord from time to 
time. 

 
If required by the Landlord, Rent must be paid by irrevocable automatic order on the Tenant’s bank. 

 
5.2. Instalments of Rent 
 

The Tenant will pay Rent by instalments in advance in the manner referred to in Item 7(b) as and from 
the Commencing Date and then on the subsequent anniversary of each period referred to in Item 7(b). 

 
5.3. Market Rent Reviews 
 

(a) On each Market Rent Review Date the annual Rent payable under this Lease may be varied to 
the annual current market rent agreed or determined under this clause 5.3. 

 
(b) No earlier than 3 Months before a Market Rent Review Date, the Landlord may give the Rent 

Review Notice to the Tenant. 
 

(c) Unless the Tenant objects to the Rent Review Notice by giving written notice to the Landlord 
within 14 Business Days of the Tenant receiving the Rent Review Notice (time being of the 
essence), the annual current market rent payable from the Market Rent Review Date will be the 
amount in the Rent Review Notice. 

 
(d) If the Tenant objects to the Rent Review Notice by giving written notice to the Landlord within 

14 Business Days of the Tenant receiving the Rent Review Notice (time being of the essence), 
the Rent Agreement Period will start.  If the Landlord and the Tenant do not agree within the 
Rent Agreement Period (time being of the essence) on the annual current market rent to apply 
from the Market Rent Review Date clauses 5.3(e) to 5.3(l) will apply. 

 
(e) The Landlord and the Tenant will try to agree on a Valuer to determine the annual current 

market rent to apply from the Market Rent Review Date.  Failing agreement within 7 Business 
Days of the end of the Rent Agreement Period the Landlord will request the Nominator to 
nominate a Valuer. 

 
(f) The Landlord and the Tenant can make written submissions to the Valuer before the date on 

which the Valuer is required to make the determination.  The Valuer is entitled to take into 
account any such written submissions when making the determination but is not obliged to do 
so. 

 
(g) The Valuer will make a determination and will notify the Landlord and the Tenant of the 

Valuer’s determination within 1 Month after the Valuer’s acceptance of the appointment. 
 

(h) The Valuer will act as an expert and not as an arbitrator. 
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(i) The Valuer’s determination will be final and binding as between the Landlord and the Tenant.   
The Valuer will give written reasons for the Valuer’s determination. 

 
(j) The Landlord will request the Nominator to appoint another Valuer if the appointed Valuer: 

 
(i) fails to accept the appointment; 

 
(ii) resigns the appointment; 

 
(iii) becomes incapacitated or dies; or 

 
(iv) fails to notify the Landlord and the Tenant of the determination within 1 Month after 

accepting the appointment. 
 

(k) The Landlord and the Tenant will each pay one half of the Valuer’s costs of making the 
determination. 

 
(l) Despite anything to the contrary in this clause 5.3 in no event will the Rent be varied on a 

Market Rent Review Date to be less than the Rent payable immediately before that Market 
Rent Review Date. 

 
(m) If the Rent has not been agreed or determined by a Market Rent Review Date, the Tenant will 

pay the Landlord instalments of Rent on account equal to the Rent payable immediately prior 
to that Market Rent Review Date. Within 14 days of the Rent being agreed or determined the 
Tenant will pay to the Landlord any difference between the amount paid on account and the 
Rent as agreed or determined. 

 
(n) Notwithstanding any other clause, in the event the Tenant complies with sub-clause (i) - (iv) of 

this sub-clause, the Landlord agrees the Rent payable at the commencing date of the Option 
Lease or the Second Option Lease (as the case may be) shall be the Rent payable for the year 
immediately preceding the Market Review Date increased by the method of annual review 
during the Term:   

 
(i) the Tenant must exercise the option in accordance with the timeframes in clause 4.3 

and 4.6 (as the case may be); 
 

(ii) the Tenant must otherwise exercise the option in accordance with clause 4.3 and 4.6 
(as the case may be); 

 
(iii) the Tenant must provide to the Landlord the duly executed  Option Lease or Second 

Option Lease (as the case may be) on the later of five (5) business days after receipt of 
the Lease from the Landlord  OR the Commencing Date of the Term of the Option 
Lease or the Second Option Lease (as the case may be);  and 

 
(iv) the Tenant must also provide all of the requirements set out in clauses 4.3 and 4.6 (as 

the case may be) including without limitation the provision of a new Bank Guarantee 
to reflect the amount in Item 18 or an increase in the Security Deposit  for the Option 
Lease or the Second Option Lease (as the case may be), together with evidence of 
current insurances as required under the Lease, and the Landlord's legal fees. 

 
5.4. CPI Rent Reviews 
 

(a) On each CPI Rent Review Date the annual Rent payable under this Lease will be the amount 
determined under this clause 5.4. 
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(b) The annual Rent payable from the CPI Rent Review Date will be the amount calculated by 
applying the following formula: 

 
R = A  x  C 

B 
 

 
where: 
 
R is the annual Rent to be payable from the CPI Rent Review Date; 
  
A is the Australian Statistician’s Consumer Price Index (All Groups) figure for Sydney 

last published before the CPI Rent Review Date; 
  
B is the Australian Statistician’s Consumer Price Index (All Groups) figure for Sydney 

last published before whichever is the later of the Commencing Date and the most 
recent date on which Rent was reviewed under this Lease; and 

  
C is the annual Rent payable immediately before the CPI Rent Review Date. 

 
(c) If the Australian Statistician updates the reference base of the Consumer Price Index, the 

intended continuity of calculation will be preserved by applying the appropriate factor, as 
chosen by the Landlord, to such updated reference base. 

 
(d) If the Consumer Price Index is discontinued or suspended: 

 
(i) the Landlord and the Tenant will try to agree within 14 Business Days after the CPI 

Rent Review Date on an alternative index which reflects fluctuations in the cost of 
living in Sydney; 

 
(ii) if the Landlord and the Tenant do not agree on an alternative index, the Landlord will 

request the Nominator to nominate an alternative index which reflects fluctuations in 
the cost of living in Sydney.  The decision of the Nominator will be final and binding 
as between the Landlord and the Tenant.  The Landlord and the Tenant will each pay 
one half of the Nominator’s costs of making the determination. 

 
(e) Despite anything to the contrary in this clause 5.4 in no event will the Rent be varied on a CPI 

Rent Review Date to be less than the Rent payable immediately before the CPI Rent Review 
Date. 

 
5.5. Percentage Rent Reviews 
 

On each Percentage Rent Review Date the annual Rent payable under this Lease will be the annual Rent 
payable immediately before the Percentage Rent Review Date increased by the percentage stated in 
Item 13. 

 
5.6. Outgoings 
 

(a) The Tenant will pay the Tenant’s Proportion of Outgoings. Subject to clause 16.1(ee), the 
Tenant’s Proportion of Outgoings is stated in Item 14. 

 
(b) The Landlord is entitled at any time to give an Outgoings Estimate to the Tenant.  

 
(c) [delete option which is not applicable] The Tenant will pay the Outgoings Estimate by equal 

instalments in advance on the same days and in the same manner as Rent.   
  or 
 The Tenant will pay the Tenant’s Proportion of Outgoings, or any part of the Tenant’s 

Proportion of Outgoings, within 14 days, or the next rent day, after a request for payment is 
made by the Landlord, whichever is the earlier. A request for payment may be made: 
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(i) after the Landlord has made a payment of any Outgoings, or any part of the 
Outgoings; or 

 
(ii) after the Landlord has received an assessment, account or invoice relating to the 

Outgoings, or any part of the Outgoings, 
 

that are to be paid or reimbursed by the Tenant. 
 

(d) The Landlord is entitled at any time to give to the Tenant written notice detailing the Tenant’s 
Proportion of Outgoings not then paid by the Tenant.  Within 14 Business Days of the notice 
the Tenant will pay the Tenant’s Proportion of Outgoings detailed in the notice. 

 
(e) As soon as reasonably practical after the end of the period to which any Outgoings Estimate 

relates, the Landlord will give to the Tenant a written statement in reasonable detail of all 
expenditure by the Landlord on the Outgoings for the relevant period. 

 
(f) Within 1 Month after the date on which the Landlord gives to the Tenant the written statement 

detailing expenditure on Outgoings either the Tenant will pay to the landlord, or the Landlord 
will credit to the Tenant, any difference between the amount paid on account and the 
Outgoings to make any necessary adjustment of any underpayment or overpayment by the 
Tenant of the Tenant’s Proportion of Outgoings.   

 
5.7. Land Tax 
 

(a) The Tenant acknowledges that it may be liable for payment of land tax under section 21C of 
the Land Tax Management Act 1956 (NSW) and is aware from enquiries made by the Tenant 
that it may have to submit the appropriate documentation to the NSW Office of State Revenue 
for exemption or otherwise in relation to the Premises for the Term (including any Options). 

 
(b) The Tenant must pay any land taxes which are assessed, charged or imposed directly to or on 

the Tenant in relation to the Premises, including but not limited to any land taxes pursuant to 
section 21C of the Land Tax Management Act 1956 (NSW).  The Tenant indemnifies the 
Landlord against all claims, costs and expenses in relation to the Tenant’s failure, neglect or 
non-compliance with this clause.   

 
5.8. Interest on Arrears 
 

The Tenant will pay to the Landlord interest on any Rent and on any other moneys due but unpaid for 
14 days.  Interest will be calculated daily at the Interest Rate stated in Item 15 as at the dates on which 
such moneys fall due up to and including the date on which such moneys are received by the Landlord. 

 
5.9. Stamp Duty and Landlord’s Costs 
 

(a) The Tenant will pay the Landlord’s costs, including legal costs as between solicitor and client, 
in relation to this Lease and any transfer, variation, amendment, surrender or termination of 
this Lease (including the cost of obtaining the consent of any Person whose consent is 
required) and in relation to any breach of this Lease by the Tenant. 

 
(b) The Tenant must pay the Landlord’s costs and disbursements of lodging a financing statement 

in respect of any Security Interest arising under this Lease. 
 

(c) The Tenant will pay all stamp duty when due and any registration fees when payable in 
relation to this Lease and in relation to anything done under this Lease. 

 
5.10. Cost of Landlord Remedying Tenant Defaults 
 

After giving reasonable notice to the Tenant, the Landlord can remedy any default by the Tenant under 
this Lease.  The Tenant will pay on demand any costs that the Landlord incurs in doing so. 
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5.11. GST 
 

(a) The Rent and other moneys payable under this Lease by the Tenant have been calculated 
without regard to GST. 

 
(b) The Tenant must pay to the Landlord any amount which is payable by the Landlord for GST as 

a consequence of any supply made by the Landlord to the Tenant under this Lease, such 
payment on account of GST to be made by the Tenant at the same time as payment is made for 
the relevant supply. 

 
(c) If at any time an adjustment is made as between the Landlord and the relevant taxing authority 

of an amount paid on account of GST on any supply made by the Landlord to the Tenant under 
this Lease, a corresponding adjustment must be made as between the Landlord and the Tenant 
and any payments required to give effect to the adjustment must be made.  

 
(d) No later than 14 days after the date of payment of any GST the Landlord must provide to the 

Tenant a tax invoice complying with any legislation under which GST is imposed. 
 

(e) The Tenant will pay on demand to the Landlord any interest or penalties incurred by the 
Landlord as a result of the Tenant’s failure to make a payment under clause 5.11(b). 

 
(f) If the GST legislation is repealed or replaced by legislation that imposes on a supply or a 

transaction tax, charge or levy in the nature of a goods and services tax, a value added tax or 
consumption tax, such amount as comprises the tax, charge or levy will be payable in addition 
to any amount payable under this Lease by the party responsible for that payment. 

 
5.12. Period Free of Rent 
 

If an amount appears in Item 20 then, despite clauses 5.1 and 5.2, the Tenant is entitled the period free 
of Rent stated in Item 20 commencing on the Commencing Date.  This clause and Item 20 will not be 
included in any Option Lease.  Any amount in Item 20 is not to be taken into account for the purpose of 
a Current Market Rent Review. The Tenant’s obligation to pay the Tenant’s Proportion of Outgoings 
continues despite this clause.  

 
6. USE 
 
6.1. Tenant’s Use of the Premises, Building and Land, and the Common Areas  
 

(a) The Tenant will only use the Premises for the Permitted Use. 
 

(b) The Tenant will endeavour to keep the Premises and any property in the Premises safe from 
theft and will keep the Premises secure when the Premises are not in use. 

 
(c) The Tenant will not give any keys to the Premises to any other Person and will deliver all keys 

to the Landlord at the expiry or earlier termination of this Lease. 
 

(d) The Tenant will not keep any animal in the Premises and will keep the Premises free of all 
pests and vermin. 

 
(e) The Tenant will immediately notify the Landlord and the proper public authorities of any 

infectious illness in the Premises and thoroughly fumigate the Premises to the Landlord’s 
satisfaction. 

 
(f) The Tenant will not use the Premises, the Building and Land or any Common Areas in an 

unsafe, noisy, offensive or unlawful manner. 
 

(g) The Tenant will not allow any article whatsoever to fall from the Premises and will not place 
any article on any ledge or other similar part of the Premises. 
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(h) The Tenant will not mark or damage the Premises, the Building and Land or any Common 
Areas. 

 
(i) The Tenant will not cover or obstruct any windows or lights in the Premises without the 

Landlord’s prior consent. 
 

(j) The Tenant will not without the Landlord’s prior consent put either on the outside of the 
Premises or on anywhere visible from the outside of the Premises, or on the Building and Land 
or any Common Areas, any sign, advertisement or notice.  Before the expiry or earlier 
termination of this Lease, the Tenant will remove any such sign, advertisement or notice and 
make good to the Landlord’s satisfaction any damage. 

 
(k) The Tenant agrees that any blinds, awnings, window ventilators and other similar fittings 

installed by the Tenant and visible from outside the Premises must conform to the Landlord’s 
requirements about design, quality and appearance. 

 
(l) The Tenant will not allow the floor of the Premises to be broken, strained or damaged by 

overloading. 
 

(m) The Tenant will not use the Landlord’s Equipment for any purpose other than those for which 
they were supplied. 

 
(n) The Tenant will not do anything to affect the working or efficiency of any air conditioning 

equipment. 
 

(o) The Tenant will promptly notify the Landlord in writing of any defect in or need to repair the 
Premises, the Landlord’s Equipment, the Building and Land or any Common Areas of which 
the Tenant is aware. 

 
(p) The Tenant will promptly notify the Landlord in writing of any circumstance of which the 

Tenant is aware which is likely to cause a danger or hazard to the Premises or to any Person in 
the Premises, including to the Landlord’s Equipment, the Building and Land or any Common 
Areas. 

 
(q) The Tenant will not store inflammable or dangerous substances in the Premises other than 

where reasonably required by the Tenant in connection with the Permitted Use but then only in 
such quantities and containers as are permitted by law and approved by the Landlord. 

 
(r) The Tenant will not do anything that would make any insurance policy taken out by the 

Landlord or the Tenant void or voidable or which would breach any laws or regulations. 
 

(s) The Tenant will only use light, power or heat generated by electric current or gas supplied 
through meters. 

 
(t) The Tenant will promptly pay all utility and service charges in relation to the Premises and, 

where appropriate, install any necessary meters. 
 

(u) The Tenant will keep any waste pipes and drains in or servicing the Premises free from 
blockages. 

 
(v) The Tenant will not do anything that might result in a statutory authority issuing a notice in 

relation to the Premises or the Building. 
 

(w) The Tenant will not sell any alcohol in the Premises without the Landlord’s written consent. 
 

(x) The Tenant will not hold any auction, fire or bankruptcy sale in the Premises without the 
Landlord’s written consent. 

 
(y) The Tenant will not grease, oil, repair, clean or wash vehicles within or on the Premises, the 

Building and Land or any Common Areas. 



 

  Page 15 of # 
 

 
(z) The Tenant will not bring onto the Premises, the Building and Land or any Common Areas, 

any vehicle without rubber tyres. 
 

(aa) The Tenant will replace all tap washers and all non-operating light globes and light tubes. 
 

(bb) The Tenant will keep current all licences and permits required for the use of the Premises by 
the Tenant. 

 
(cc) The Tenant will keep the Premises adequately lit. 

 
(dd) The Tenant will ensure that the Tenant’s business is conducted in a proper and reputable 

manner in accordance with best practice. 
 

(ee) The Tenant will, at its cost, promptly comply with any request by the Landlord and all laws 
relating to or requiring work or things to be done on or to the Premises so as to adequately 
provide for fire safety or fire safety awareness to prevent fire, suppress fire or prevent the 
spread of fire or ensure or provide for the safety of persons in the event of fire.  If the Tenant 
fails to comply, the Landlord may (but is not obliged to) enter the Premises and do all such 
things as are necessary to ensure compliance, and the Tenant must reimburse the Landlord for 
all reasonable costs incurred by the Landlord as a result of the Tenant’s failure to comply. 

 
(ff) Notwithstanding any other provision of this Lease, the Tenant will, at its cost, use, operate, 

repair, maintain, service and keep in good working order: 
 

(i) any service, equipment, plant or machinery installed, provided or available for the 
Premises for fire safety or fire safety awareness, fire fighting, fire detection, fire 
prevention, fire suppression, fire extinguishment, fire warning and evacuation, 
including without limitation any equipment, plant or machinery for such purposes 
which is the Landlord’s Equipment; 

 
(ii) any service, equipment, plant or machinery installed, provided or available for the 

Premises for circulating air and ventilating or air conditioning the Premises, including 
without limitation any equipment, plant or machinery for such purposes which is the 
Landlord’s Equipment. 

 
 
6.2. Tenant’s Use of the Building and Land, and the Common Areas 
 

(a) The Tenant will not do anything to obstruct the Building, any Common Areas or the 
Landlord’s Equipment. 

 
(b) The Tenant will not cover or obstruct any light, sky-light, window or other means of 

illuminating the Common Areas or the Building. 
 

(c) The Tenant will not without the Landlord’s consent use any loudspeaker or similar equipment 
likely to be seen or heard in the Common Areas. 

 
(d) The Tenant will not smoke in the Common Areas. 

 
(e) The Tenant will comply with the Landlord’s requirements in relation to Building security. 

 
(f) The Tenant will not use any part of the Premises, the Building and Land or any Common 

Areas, except the approved customer parking areas for parking vehicles except for pick-up or 
delivery of goods or Persons in the ordinary course of the Tenant’s business. 
 

(g) The Tenant will ensure that the Tenant’s customers, visitors and invitees park only in those 
parts of the Premises, the Building and Land or any Common Areas, approved by the Landlord 
from time to time as customer parking. 
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(h) The Tenant will comply with the Landlord’s requirements in relation to emergency evacuation 
procedures and fire drills. 

 
(i) Where the Landlord provides the Tenant with identification on any sign installed by the 

Landlord near an entrance to the Building the Tenant will pay on demand the Landlord’s costs 
of providing such identification. 

 
(j) The Tenant will only use for moving goods of bulk or quantity such parts of the Common 

Areas and at such times as the Landlord from time to time directs. 
 
6.3. Cleaning 

 
(a) The Tenant will keep the Premises tidy and the Tenant will clean and maintain the interior and 

exterior of the Premises at the Tenant’s cost. 
 

(b) The Tenant must first obtain the Landlord’s approval, which can be given or withheld in the 
Landlord’s absolute discretion, before the Tenant engages any Person to clean the Premises on 
behalf of the Tenant. 

 
(c) The Tenant acknowledges that the security concerns of the Landlord and of other tenants or 

occupiers of the Building and Land or any Common Areas, will be relevant matters to be 
considered by the Landlord when the Landlord is asked to approve any Person proposed by the 
Tenant to clean the Premises. 

 
(d) If the Landlord requests that a Person is not engaged to clean the Premises or that a Person who 

is a cleaner is not to be allowed access to any other part of the Building and Land or any 
Common Areas, the Tenant must immediately comply with that request. 

 
(e) The Tenant will require the Tenant’s cleaners to provide such personal information and 

identification and to comply with such security checks as the Landlord acting reasonably 
requires. 

 
6.4. Environmental Law 

  
(a) The Tenant must not:  

 
(i) breach any Environmental Law, including any relevant reporting or disclosure 

obligation; or 
 

(ii) do or allow to be done, or omit or allow to be omitted anything which may result in 
the Landlord being in breach of any Environmental Law, including any relevant 
reporting or disclosure obligation, 

 
in connection with the Premises, the Building or the Land. 

 
(b) The Tenant acknowledges that the Landlord has or may have mandatory reporting obligations 

which may include disclosure of information including the Tenant’s level of energy 
consumption in the Premises, greenhouse gas emissions, energy efficiency initiatives and 
associated data records.  The Tenant must:  

 
(i) provide any information required by the Landlord to comply with any such disclosure 

or reporting obligation so as to enable compliance with any Environmental Law, 
including without limitation by:  

 
(A) providing the Landlord with copies of any utility invoices, any utility usage 

information which accompanies such invoices and utility account numbers 
which relates to the Premises within 21 days of receiving a written request 
from the Landlord;  
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(B) permitting the Landlord to contact any of the Tenant’s utility service 
providers to obtain information regarding the Tenant’s usage of the utilities 
at the Premises; and 

 
(C) provide the Landlord with such information as the Landlord may reasonably 

require to assist the Landlord in achieving and maintaining the 
Environmental Objectives and obtaining a Building Energy Efficiency 
Certificate if required under the Building Energy Efficiency Disclosure Act. 

 
(ii) If the Tenant does not provide the information required by the Landlord pursuant to 

this clause 6.4(b) the Tenant must pay to the Landlord on demand an amount equal to 
any expense fine or penalty incurred by the Landlord arising as a result of the 
Tenant’s default. 

 
(c) The Landlord gives operational control of the Premises to the Tenant for the purposes of the 

National Greenhouse and Energy Reporting Act 2007 and the National Greenhouse and 
Reporting Regulations 2008. 

 
(d) The Tenant must co-operate with the Landlord to improve the Landlord’s environmental 

efficiency in the Building including: 
 

(i) promoting the reduction of greenhouse emissions; and 
 

(ii) ensuring the environmental sustainability of the Building’s resources and improving 
the Building’s energy efficiency. 

 
7. CONDITION AND REPAIRS 
 
7.1. Keeping and Delivering Up in Repair 
 

(a) The Tenant will at all times keep the Premises and any of the Landlord’s Equipment in or 
servicing the Premises in good repair and condition having regard to the condition of the 
Premises and of the Landlord’s Equipment at the earlier of the Commencing Date or the date 
that the Tenant first occupied the Premises. 

 
(b) Unless required because of the Tenant’s particular use of the Premises the Tenant’s obligations 

under clause 7.1(a) do not extend to: 
 

(i) any repair required because of fair wear and tear or because of the Landlord’s 
negligence; 

 
(ii) any capital costs or structural repairs; or 

 
(iii) anything beyond the control of the Tenant. 

 
7.2. Repair of Damage 
 

The Tenant will make good any defect in or damage to the Premises, the Landlord’s Equipment or the 
Building, the Building and Land or any Common Areas, caused by lack of care or misuse by the Tenant. 

 
7.3. Painting Etc 
 

At least once every 3 years (calculated from the earlier of the Commencing Date or the date that the 
Tenant first occupied the Premises) and also before the Tenant ceases to occupy the Premises, the 
Tenant will to the Landlord’s satisfaction: 

 
(a) paint with at least 2 coats of high quality paint and otherwise treat appropriately all the internal 

brickwork, masonry, timber, metalwork and other surfaces of the Premises usually painted or 
treated;  and 
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(b) wash down all washable surfaces of the Premises. 
 
7.4. Alterations and Additions 
 

(a) The Tenant will not make any alterations or additions to the Premises without first obtaining 
the Landlord’s written consent.  The Landlord can give or withhold consent in its absolute 
discretion. 

 
(b) When requesting consent for any such works the Tenant will give to the Landlord for approval 

detailed plans and specifications of the works.  The Landlord can give or withhold approval of 
the plans and specifications in its absolute discretion and may impose conditions on any 
approval. 

 
(c) Any such works can only be undertaken either by the Landlord or by Persons approved by the 

Landlord. 
 

(d) The Tenant must comply with the requirements of the Landlord, the law and the relevant 
public authorities in carrying out any such works. 

 
(e) The Tenant will pay the Landlord’s costs in connection with any works. 

 
(f) Any consent to structural alterations given by the Landlord is separate to any consent required 

from the Landlord as consent authority under the Environmental Planning and Assessment Act 
1979. 

 
(g) Where any alterations or additions to the Premises concern the installation of electricity 

generation and supply equipment, the Tenant acknowledges and agrees that, unless otherwise 
agreed by the Landlord in writing, immediately and automatically upon the completion of such 
installation, the equipment will be the Landlord’s Equipment. 

 
7.5. Statutory Requirements 
 

(a) The Tenant will at all times comply with all statutes, ordinances, proclamations, orders and 
regulations affecting the Premises, the Building and Land or any Common Areas, and the use 
of the Premises by the Tenant and the Tenant’s Goods. 

 
(b) The Tenant will comply with all notices and orders given by any statutory, public or other 

competent authority in respect of the Premises, the use of the Premises by the Tenant and the 
Tenant’s Goods. 

 
(c) The Tenant will comply with all WH&S Laws in relation to the Premises and any other laws 

relating to work health and safety. 
 

(d) The Tenant indemnifies the Landlord in relation to any failure by the Tenant to comply with 
the Tenant’s obligations under this clause 7.5. 

 
(e) Despite clauses 7.5(a) and 7.5(b) the Tenant is not responsible for any capital costs nor for any 

structural alterations unless required because of the Tenant’s particular use of the Premises. 
 
7.6. Principal Contractor and WH&S Laws  
 

(a) If any work is to be carried out on the Premises by the Tenant during the Term of the lease, 
including any Option Lease or holding over period which requires the appointment of a 
Principal Contractor under the WH&S Laws, the Landlord appoints the Tenant as the Principal 
Contractor in respect of those works and the Tenant accepts that appointment. 

 
(b) The Landlord authorises the Tenant to exercise such authority of the Landlord as is necessary 

to ensure that the Tenant can carry out the responsibilities imposed on the Tenant as Principal 
Contractor under the WH&S Laws. 
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(c) The Tenant may propose that another Person is appointed as Principal Contractor for specific 
works in place of the Tenant, subject to the Tenant first obtaining the Landlord’s consent. 

 
(d) The Tenant must ensure that when any work is carried out in the Premises all the requirements 

of the WH&S Laws and any other laws relating to work health and safety are met. 
 

(e) The Tenant must consult, co-operate and co-ordinate its activities with the Landlord in 
connection with the Premises to ensure that the parties at all times comply with WH&S Laws 
including, but not limited to, scheduling and participating in regular meetings, maintaining 
current information on an accident registers and conducting regular risk assessment reports of 
the Premises including taking the views of Tenant’s workers into consideration and to take any 
other steps as agreed between the parties. 

 
(f) The Tenant must immediately notify the Landlord of any accident, notifiable incident (being an 

incident which is notifiable under WH&S Laws) or injury which occurs on the Premises, the 
Building and Land or any Common Areas in connection with the activities at the Premises.  
The Tenant must take all reasonably practicable steps to safely isolate any dangers from 
occurring or reoccurring before the Landlord is informed.  

 
(g) The Tenant undertakes to inform itself of the serious injury or illness and dangerous incident 

notification obligations.  The Tenant undertakes to advise the regulator by the fastest possible 
means, prior to advising the Landlord in the event that a notifiable incident occurs. 

 
8. INSURANCE AND DAMAGE 
 
8.1. Public Risk and Plate Glass 
 

The Tenant will keep current in the name of the Tenant, noting the interest of the Landlord and, if 
required by the Landlord, the Landlord’s mortgagee: 

 
(a) a public risk insurance policy for not less than the amount stated in Item 17 or for such higher 

amount as the Landlord from time to time requires, such amount to be at the Landlord’s 
discretion (acting reasonably);  

 
(b) adequate reinstatement insurance of all glass in the Premises for the amount to replace the 

glass in accordance with the then current Australian Standards; and 
 

(c) any other insurances which are required by law, or which in the Landlord’s reasonable opinion 
a prudent tenant would take out having regard to the nature of the Premises and the Tenant’s 
permitted use.  

 
8.2. Workers Compensation 
 

The Tenant will keep current workers compensation insurance (including common law liability) with a 
reputable insurer for all Persons employed by the Tenant in relation to whom death or bodily injury 
claims can be made against the Landlord. 

 
8.3. Insurance of Tenant’s Goods 
 

The Tenant will keep the Tenant’s Goods adequately insured against loss or damage. 
 
8.4. Evidence of Insurance 
 

The Tenant will provide to the Landlord any insurance policy which the Tenant is required to take out 
under this Lease, and certificates of currency in relation to any such policy, within 14 days of: 

 
(a) each yearly anniversary of the Commencement Date; and 

 
(b) any request by the Landlord to provide same. 
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8.5. Risk 
 

The Tenant occupies the Premises, and uses the Premises, the Building and Land or any Common Areas 
at the Tenant’s risk.  The Landlord is only liable to the Tenant for any injury, loss or damage to any 
property or Person to the extent that such injury, loss or damage is caused by the Landlord’s negligence. 

 
8.6. Indemnities by Tenant 
 

(a) The Tenant indemnifies the Landlord against all claims, costs and expenses for which the 
Landlord is liable in relation to any death, personal injury or property damage caused by any 
act or failure to act of the Tenant or because of the Tenant’s use of the Premises, the 
Landlord’s Equipment, the Building and Land or any Common Areas. 

 
(b) The Tenant indemnifies the Landlord against all loss or damage caused by the Tenant 

including, but not limited to, the Tenant’s use or misuse of the Premises, the Landlord’s 
Equipment, the Building and Land or any Common Areas, or by the Tenant’s failure to notify 
the Landlord of any major or continuing defect in the Premises,in any of the Landlord’s 
Equipment in or servicing the Premises and the Building, the Building and Land or any 
Common Areas. 

 
8.7. Termination and Abatement on Damage 
 

(a) Except where claims cannot be made under the Landlord’s insurance of the Premises or the 
Building because of an act or failure to act by the Tenant, where the Premises are damaged, 
including but not limited to damage by fire, flood, lightning, storm or other disabling cause 
and, as a consequence, the Premises are either substantially unfit for the Tenant’s use or the 
Landlord considers it undesirable to rebuild the Premises in their previous form, clause 8.7(b) 
applies. 

 
(b) The Rent and the Tenant’s Proportion of Outgoings (or a proportionate part of the Rent and of 

the Tenant’s Proportion of Outgoings depending on the extent of the damage) will abate from 
the date of the damage until the Premises are either made fit for the Tenant’s use or rebuilt in 
their previous form or this Lease is terminated under clauses 8.7(d) to 8.7(e). 

 
(c) Clauses 8.7(d) and 8.7(e) apply if the Premises are damaged and, as a consequence, the 

Premises are either substantially unfit for the Tenant’s use or the Landlord considers it 
undesirable to rebuild the Premises in their previous form. 

 
(d) The Landlord can terminate this Lease by giving 1 Month written notice to the Tenant. 

 
(e) The Tenant can terminate this Lease by giving 1 Month written notice to the Landlord except 

where: 
 

(i) claims cannot be made under the Landlord’s insurance of the Premises or the Building 
because of an act or failure to act by the Tenant; 

 
(ii) the Landlord gives the Tenant written notice within 3 Months of the damage that the 

Landlord intends to rebuild the Premises; or 
 

(iii) the Landlord rebuilds the Premises within a reasonable time of the damage occurring. 
 

(f) Nothing in this clause 8.7 obliges the Landlord to rebuild the Premises. 
 
8.8. Increased Premiums 
 

If the Tenant’s acts or omissions cause any premium for insurances effected by the Landlord to 
increase, the Tenant will pay the amount of that increased premium to the Landlord within 14 days of 
demand. 
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9. ACCESS 
 
9.1. Right to Enter to Inspect or Carry Out Works 
 

(a) The Landlord can enter the Premises at reasonable times after giving reasonable notice or at 
any time without notice in an emergency to: 

 
(i) inspect the Premises; 

 
(ii) do any works that the Landlord considers desirable; 

 
(iii) collect data and to check or monitor the performance of the Premises and Building; 

 
(iv) exercise any of the Landlord’s rights under this Lease; and 

 
(v) repair the Premises where the Premises have been damaged. 

 
(b) In exercising the Landlord’s right to enter the Premises and to do works: 

 
(i) the Landlord and the Landlord’s employees, agents and contractors will be entitled to 

enter the Premises with all necessary materials;  and 
 

(ii) the Landlord will use all reasonable endeavours to ensure that as little disruption as is 
practical is caused to the Tenant’s use of the Premises. 

 
9.2. Landlord’s Signs and Inspections 
 

(a) The Landlord is entitled to attach ‘For Sale’ and ‘For Lease’ signs to the Building, including to 
the outside of the Premises.  ‘For Lease’ signs in relation to the Premises will only be attached 
during the 3 Months immediately preceding the Terminating Date. 

 
(b) The Tenant will not obscure the Landlord’s signs. 

 
(c) The Tenant will allow all Persons authorised in writing by the Landlord to inspect the Premises 

at reasonable times after reasonable notice from the Landlord. 
 
9.3. Easements and Other Rights 
 

(a) The Landlord can transfer or create any easement, licence or other right or dedicate land in 
favour of any Person, or benefitting or burdening any land of which the Premises form part, or 
which is near the Premises, or in favour of any public authority for any purpose considered 
necessary or desirable by the Landlord in its absolute discretion.  This Lease is subject to any 
such easement, licence, other right or dedication. 

 
(b) The Landlord will not dedicate land or transfer or create any easement, licence or other right 

which would negatively disrupt the Tenant’s use and enjoyment of the Premises. 
 
9.4. Landlord’s Reservations 
 

The Landlord reserves the right: 
 

(a) to use the roof and exterior walls of the Premises; 
 

(b) to run substances through any pipes, ducts or wires passing through the Premises;  and 
 

(c) to enter the Premises to exercise such rights or any other rights the Landlord reasonably 
requires, including but not limited to an easement and other rights under clause 9.3. 

 



 

  Page 22 of # 
 

10. ASSIGNMENT AND SUB-LETTING 
 
10.1. Restrictions on Assignment, Sub-Letting and Licensing 
 

(a) The Tenant will not assign, mortgage, charge, sublet or licence, or otherwise deal with the 
Tenant’s interest in the Premises. 

 
(b) Any assignment, sub-letting or licence will not breach clause 10.1(a) if: 

 
(i) the Tenant is either not in breach of this Lease or such breach has been waived or 

remedied; 
 

(ii) the Tenant gives 1 Month prior notice; and 
 

(iii) the Tenant complies with clause 10.1(c). 
 

(c) Before any assignment, sub-letting or licence: 
 

(i) the Tenant will prove to the Landlord’s satisfaction that the New Tenant is respectable 
and solvent and capable of adequately carrying out the Permitted Use and that the 
New Tenant is of no lesser commercial standing and substance than the Tenant was at 
the date that the Tenant first occupied the Premises; 

 
(ii) the New Tenant agrees with the Landlord in the form required by the Landlord to 

perform this Lease; 
 

(iii) in the case of assignment, the New Tenant will provide to the Landlord such securities 
or guarantees of the New Tenant’s obligations under this Lease as the Landlord 
requires including, but not limited to, a Bank Guarantee or Security Deposit. This 
shall apply even if the current Tenant is not required to provide a Bank Guarantee or 
Security Deposit under this Lease; 

 
(iv) the Tenant and the Guarantor enter into a deed in the form required by the Landlord 

acknowledging their continuing liability under this Lease and/or a Variation of Lease 
as may be required; 

 
(v) in the case of a sub-lease or licence, the Tenant establishes to the Landlord’s 

satisfaction that the New Tenant is required to pay a market rent or fee; 
 

(vi) the Tenant and the New Tenant comply with the Landlord’s requirements in relation 
to documenting, stamping and registering the transaction;  

 
(vii) the Tenant pays the Landlords’ costs in connection with the proposed assignment, 

sub-letting or licence and preparation of the documents referred to in this clause; and 
 

(viii) comply with any other reasonable requirements of the Landlord. 
 
10.2. Restrictions on Shares Dealings 
 

(a) If the Tenant is a corporation (other than a corporation whose shares are listed on the 
Australian Stock Exchange) then, unless the Tenant first complies with clause 10.2(b), the 
Tenant will not: 

 
(i) register, record or enter in its books any transfer of any share in the capital of the 

Tenant; 
 

(ii) deal with the beneficial interest in any such share; 
 

(iii) issue any new shares;  or 
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(iv) take any other action, 
 

which would have the effect that the shareholders of the Tenant at the Commencing Date 
would, after such action, beneficially hold or control less than 51% of the voting rights or of 
the income or capital participation rights in the Tenant or less than 51% of the voting rights at a 
meeting of directors of the Tenant. 

 
(b) The requirements referred to in clause 10.2(a) are that the Tenant: 

 
(i) gives to the Landlord not less than 1 Month written notice of its intention; 

 
(ii) is not in default under this Lease unless either the Landlord has waived the default or 

the default has been remedied by the Tenant; 
 

(iii) proves to the Landlord’s satisfaction that the Persons to whom the Tenant proposes to 
transfer or issue such shares or in whom the Tenant proposes to vest such other rights 
are each respectable, responsible and solvent; 

 
(iv) ensures that the Persons referred to in clause 10.2(b)(iii) provide to the Landlord such 

guarantees of the Tenant’s obligations under this Lease as the Landlord requires;  and 
 

(v) pays the Landlord’s costs. 
 
10.3. Restrictions on Units Dealings 
 

(a) If the Tenant is the trustee of a unit trust (unless the unit trust is listed on the Australian Stock 
Exchange) then, unless the Tenant first complies with clause 10.3(b), the Tenant will not: 

 
(i) register, record or enter in its books any transfer of any unit or units in the Unit Trust 

or the holding trust; 
 

(ii) deal with the beneficial interest in any such unit or units; 
 

(iii) issue any new unit or units;  or 
 

(iv) take any other action, take or attempt to take any action having the effect of: 
 

(A) effectively altering the control of the unit trust; or 
 

(B) the unitholders in the unit trust at the date of this Lease at any time ceasing to 
beneficially hold or control at least 51% of the units in the unit trust. 

 
(b) The requirements referred to in clause 10.3(a) are that the Tenant: 

 
(i) gives to the Landlord not less than 1 Month written notice of its intention; 

 
(ii) is not in default under this Lease unless either the Landlord has waived the default or 

the default has been remedied by the Tenant; 
 

(iii) proves to the Landlord’s satisfaction that the Persons to whom the Tenant proposes to 
transfer or issue such units or in whom the Tenant proposes to vest such other rights 
are each respectable, responsible and solvent; 

 
(iv) ensures that the Persons referred to in clause 10.3(b)(iii) provide to the Landlord such 

guarantees of the Tenant’s obligations under this Lease as the Landlord requires;  and 
 

(v) pays the Landlord’s costs. 
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11. LANDLORD’S OBLIGATIONS 
 
11.1. Quiet Enjoyment 
 

Unless provided to the contrary in this Lease, so long as the Tenant pays the Rent and the other moneys 
payable under this Lease when due and performs the Tenant’s obligations under this Lease, the Tenant 
can occupy the Premises without interruption or disturbance from the Landlord. 

 
11.2. Management of the Building and Maintenance of Common Areas 
 

(a) The Landlord will manage the Building and will pay the Outgoings. 
 

(b) The Landlord will maintain the Common Areas.  The way the Common Areas are maintained 
is in the Landlord’s discretion. 

 
12. TENANT’S DEFAULT AND END OF LEASE 
 
12.1. Re-entry on Default and Forfeiture 
 

The Tenant will be in default under this Lease and the Landlord can lawfully re-enter the Premises if: 
 

(a) Rent is unpaid for 14 days after the due date; 
 

(b) any other monies are unpaid for 14 days after due; 
 

(c) any repairs required by a notice are not completed within the time required by such notice; 
 

(d) the Tenant fails to perform any other of the Tenant’s obligations for 14 days after the Landlord 
gives the Tenant written notice of the Tenant’s default; 

 
(e) the Tenant becomes insolvent. For the purpose of this Lease, the Tenant becomes insolvent 

when: 
 

(i) they are (or state that they are) an insolvent under administration or insolvent (each as 
defined in the Corporations Act 2001 (Cth)); 

 
(ii) they have a controller appointed, are in liquidation, in provisional liquidation, under 

administration or wound up or have had a receiver appointed to any part of their 
property; 

 
(iii) execution or distress or any other process is levied or attempted or imposed against or 

over any of their undertaking, property or assets; 
 

(iv) a compromise, arrangement, assignment, moratorium or composition is proposed 
with, or becomes effective in relation to, their creditors or any class of their creditors 
(in each case, other than to carry out a reconstruction or amalgamation while solvent); 

 
(v) an application or order has been made (and, in the case of an application, it is not 

stayed, withdrawn or dismissed within 30 days), resolution passed, proposal put 
forward or any other action taken, in each case in connection with them, which is 
preparatory to or could result in any of the things referred to above; 

 
(vi) they are taken (under Section 459F of the Corporations Act 2001 (Cth)) to have failed 

to comply with a statutory demand; 
 

(vii) they are the subject of an event described in Section 459C(2)(b) or Section 585 of the 
Corporations Act 2001 (Cth); 

 
(viii) they are a natural person, they commit an act of bankruptcy within the meaning of the 

Bankruptcy Act 1966 (Cth); 
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(ix) they are otherwise unable to pay their debts as and when they fall due; or 

 
(x) something having a substantial similar effect to any of the things referred to above 

happens in connection with them under any law. 
 
12.2. Removal of Tenant’s Goods 
 

(a) If the Tenant is not in default under this Lease the Tenant can during the last Month of the 
Tenant’s occupation of the Premises remove the Tenant’s Goods from the Building so long as 
such removal is done under the supervision of and in accordance with the directions of the 
Landlord.  The Tenant will make good any damage caused to the Premises and the Building. 

 
(b) If the Tenant does not remove the Tenant’s Goods as provided under clause 12.2(a) and the 

Landlord requires the Tenant to remove the Tenant’s Goods, the Tenant will remove the 
Tenant’s Goods prior to the expiry of the last Month of the Tenant’s occupation of the 
Premises so long as such removal is done under the supervision of and in accordance with the 
directions of the Landlord.  The Tenant will make good any damage caused to the Premises,the 
Building and Land or any Common Areas.   

 
(c) If the Tenant does not remove the Tenant’s Goods as provided under clauses 12.2(a) and 

12.2(b) the Landlord may deem the Tenant’s Goods as abandoned and: 
 

(i) keep, remove, sell or otherwise dispose of the Tenant’s Goods at the Tenant’s risk and 
cost; and 

 
(ii) treat any of the Tenant’s Goods as if they were the Landlord’s property and deal with 

them in any way (including by sale) without being liable to account to the Tenant. 
 

(d) The Tenant indemnifies the Landlord in relation to the removal and storage of the Tenant’s 
Goods and in relation to claims by any Person of an interest in the Tenant’s Goods.  

 
(e) Despite anything to the contrary in this Lease, the Tenant must continue to pay Rent and 

Outgoings to the Landlord until such time as the Tenant’s Goods are removed from the 
Premises. 

 
(f) For the purpose of this clause, a notice under clause 5.10 is not required.  

 
12.3. Delivering Up In Good Repair 
 

(a) Unless the Landlord notifies the Tenant in writing before the expiry or earlier termination of 
this Lease that the Tenant is not required to comply with any of its obligations under this 
clause 12.3(a), at the expiry or earlier termination of this Lease the Tenant will give vacant 
possession of the Premises to the Landlord with the Premises in the state of repair required 
under this Lease including, but not limited to, the following: 

 
(i) the Premises being painted and treated in a proper and workmanlike manner and as 

required under clause 7.3; 
 

(ii) the Premises being in the state of repair required under clause 7.1; 
 

(iii) the Tenant’s Goods being removed from the Premises as required under clause 12.2; 
 

(iv) the carpet in the Premises being replaced with carpet of no lesser quality than the 
carpet in the Premises when the Tenant first occupied the Premises; 

 
(v) any fitting out in the Premises carried out by, for or at the cost of the Landlord on 

behalf of or at the request of the Tenant being removed from the Premises and any 
consequential damage made good;  
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(vi) the Premises Services being returned to the configuration they were in before the 
Tenant first occupied the Premises; 

 
(vii) all cables, wires, ducting and pipes installed by or on behalf of the Tenant being 

removed from the Premises and terminated at the source; 
 

(viii) any part of the Premises structure in which holes have been made by or on behalf of 
the Tenant being made good; and 

 
(ix) ensuring that the ceiling tiles and the ceiling support grid are in good repair. 

 
(b) Despite anything to the contrary in this Lease, the Tenant must continue to pay Rent and 

Outgoings to the Landlord until such time as the Tenant complies with all of its obligations 
under clause 12.3(a). 

 
(c) For the purpose of this clause, a notice under clause 5.10 is not required.  

 
12.4. Holding Over 
 

(a) If the Landlord agrees to the Tenant remaining in the Premises after the expiry or earlier 
termination of this Lease, the Tenant will be a monthly tenant at a rent equal to one-twelfth of 
the annual Rent payable at the expiry or earlier termination of this Lease (plus a further 10%), 
payable monthly in advance and otherwise on the same terms as this Lease. 

 
(b) The monthly tenancy under clause 12.4(a) can be terminated at any time by either the Landlord 

or the Tenant giving the other 1 Month written notice, expiring on any day. 
 
12.5. Essential Terms and Damages 
 

(a) The following are essential terms of this Lease: 
 

(i) that the Tenant pay the Rent and any other money payable by the Tenant under this 
Lease no later than 14 days after their due dates; 

 
(ii) clause 6.1(a); and 

 
(iii) clause 10.1. 

 
(b) The Tenant will compensate the Landlord for any loss or damage suffered by the Landlord 

because of the Tenant’s breach of any term of this Lease. 
 

(c) The Landlord can recover damages from the Tenant for any loss or damage suffered by the 
Landlord because of the repudiation or breach of any term of this Lease, including both before 
and after any of the events listed below: 

 
(i) the Tenant vacating the Premises; 

 
(ii) the Landlord accepting the Tenant’s repudiation of this Lease; 

 
(iii) the Landlord lawfully re-entering the Premises or terminating this Lease; and 

 
(iv) this Lease being surrendered by operation of law because of the Tenant’s and the 

Landlord’s conduct. 
 

(d) If the Tenant (whether with or without the Landlord’s consent) vacates the Premises, the 
Landlord will make all reasonable endeavours to mitigate the Landlord’s damages and will try 
to lease the Premises at a rent and on terms satisfactory to the Landlord.  The Landlord’s 
entitlement to damages will be assessed on the basis that the Landlord has made all reasonable 
endeavours to mitigate its damages. 
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12.6. Incentive reimbursement 
 

(a) The Landlord and the Tenant agree that if this Lease is terminated before the Terminating Date 
because of the Tenant’s default, in addition to any other claim which the Landlord may have 
against the Tenant, the Tenant will pay to the Landlord an amount calculated under 
clause 12.6(b).  The Tenant agrees that the amount calculated under clause 12.6(b) is a genuine 
pre-estimate of the Landlord’s loss arising from early termination in relation to payment or 
allowance of the Incentive. 

 
(b) The amount payable under clause 12.6(a) will be determined in accordance with the following 

formula: 
 

A   =   I    x   R 
W 

 

 
where: 
 
A is the amount to be paid under clause 12.6(a); 
  
I is the amount of the Incentive paid or allowed to the Tenant as specified in Item 21 

together with any GST paid or payable by the Landlord on that amount; 
  
R is the number of whole Months of the Term that have yet to expire as at the date that 

this Lease is terminated; and 
  
W is the number of whole Months of the Term. 
 

(c) This clause 12.6 will not appear in the Option Lease. 
 
13. GUARANTEE 
 
13.1. Security Deposit/Bank Guarantee Amount 

 
(a) Before the earlier of the Commencing Date and the date that the Tenant first occupies the 

Premises, the Tenant will deliver to the Landlord: 
 

(i) a Security Deposit; or 
 

(ii) a Bank Guarantee; or 
 

(iii) only if the Landlord consents in writing, a Security Deposit and a Bank Guarantee, the 
amounts of which combined are, 

 
for the amount stated in Item 18, subject to the provisions of clauses 13.2 and 13.4.  

 
(b) The Tenant will ensure that the amount of the Bank Guarantee and/or Security Deposit held by 

the Landlord is at all times equivalent to the Security Deposit/Bank Guarantee Amount stated 
in Item 18, as varied from time to time in accordance with the terms of this Lease.  

 
13.2. Bank Guarantee 
 

(a) If an amount is stated in Item 18, this clause 13.2 applies to this Lease in respect of any part of 
the Security Deposit/Bank Guarantee Amount paid by Security Deposit. 

 
(b) If for any reason the Bank Guarantee held by the Landlord is for less than the amount stated in 

Item 18 and the difference has not been paid to the Landlord by Security Deposit pursuant to 
clause 13.4, the Tenant will within 7 Business Days of written notice from the Landlord, 
provide to the Landlord additional security by way of Bank Guarantee for such amount as is 
necessary to ensure that the Landlord holds a Bank Guarantee for not less than the amount 
stated in Item 18. 
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(c) The Landlord is entitled to claim under the Bank Guarantee any amount required to remedy a 

breach of this Lease including any monies due but unpaid by the Tenant to the Landlord under 
this Lease. 

 
(d) The Landlord will deliver the Bank Guarantee (or so much of the Bank Guarantee as is then 

held by the Landlord) to the Tenant on the later of the following dates: 
 

(i) whichever is the later of the Terminating Date of this Lease or, if applicable, the 
Terminating Date of the last of the Option Leases; and 

 
(ii) whichever is the later of the date that the Tenant complies with all the Tenant’s 

obligations under this Lease or, if applicable, the date that the Tenant complies with 
all the Tenant’s obligations under the last of the Option Leases. 

 
(e) If the identity of the Landlord changes the Tenant will do all things necessary to ensure a 

replacement Bank Guarantee issues in favour of the then Landlord no later than 14 days after 
written request from the Landlord.  

 
13.3. Guarantee and Indemnity 
 

(a) The expression this Lease in this clause includes the Option Leases. 
 

(b) In consideration of the Landlord granting this Lease to the Tenant at the Guarantor’s request, 
the Guarantor (as shown by the Guarantor signing this Lease) guarantees to the Landlord the 
punctual payment of all Rent and of the Tenant’s Proportion of Outgoings Increases, any other 
monies payable under this Lease and the punctual observance by the Tenant of all the Tenant’s 
obligations under this Lease. 

 
(c) The Guarantor unconditionally indemnifies the Landlord in respect of any failure by the 

Tenant to make any payment or to perform any obligation under this Lease. 
 

(d) The Landlord and the Guarantor agree that this guarantee and indemnity is a continuing 
guarantee and indemnity which is absolute and unconditional in all circumstances and will 
remain in force until all the Tenant’s obligations under this Lease are performed. 

 
(e) The Landlord and the Guarantor agree that this guarantee and indemnity will not be discharged 

by the payment of any monies on account or by any concession given to the Tenant or to the 
Guarantor or to any other Person or by any compounding, compromise, release, abandonment, 
waiver, variation, relinquishment or renewal of any of the Landlord’s rights against the Tenant 
or the Guarantor or any other Person or by the Landlord’s failure to enforce any such rights or 
by any other thing whatsoever which but for this clause might abrogate, prejudice or affect this 
guarantee and indemnity or by any variation or addition to this Lease. 

 
(f) The Landlord and the Guarantor agree that this guarantee and indemnity is in addition to any 

other rights which the Landlord has under this Lease and can be enforced against the Guarantor 
without the Landlord first having recourse to any other rights and without the Landlord first 
taking any action against the Tenant. 

 
(g) The Landlord and the Tenant agree that this guarantee and indemnity will not prejudicially 

affect or be prejudicially affected by any security held by the Landlord for any monies owing 
under this Lease and that such security will be collateral and the Guarantor will not, as against 
the Landlord, in any way claim the benefit or seek the transfer of any security. 

 
(h) The Guarantor warrants that the Guarantor has full power and authority to enter into this 

guarantee and indemnity and that the Guarantor’s obligations under this guarantee and 
indemnity are in no way diminished, fettered or controlled by any deed or instrument 
including, but not limited to, any debenture trust deed relating to securities issued or given by 
the Guarantor. 
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(i) The Landlord and the Guarantor agree that this guarantee and indemnity will not be affected by 
any assignment, sub-letting or parting with possession of the Premises by the Tenant. 

 
13.4. Security Deposit 
 

(a) If an amount is stated in Item 18, clause 13.4 applies to this Lease in respect of any part of the 
Security Deposit/Bank Guarantee Amount paid by Security Deposit.  

 
(b) Before the earlier of the Commencement Date and the date that the Tenant first occupies the 

Premises, the Tenant will deliver the Security Deposit to the Landlord.  
 

(c) The Landlord will either hold the Security Deposit or lodge the Security Deposit with the 
Director-General, such decision is at the Landlord’s ultimate discretion. 

 
(d) If for any reason the Security Deposit is for less than the amount stated in Item 18, the Tenant 

will within 7 Business Days of written notice from the Landlord provide to the Landlord 
additional security by way of Security Deposit for such amount as is necessary to ensure that 
the Landlord or Director-General holds a Security Deposit for not less than the amount stated 
in Item 18. 

 
(e) The Landlord is entitled to deduct from the Security Deposit an amount required to remedy a 

breach of this lease including any monies due but unpaid by the Tenant to the Landlord under 
this Lease. 

 
(f) If the Security Deposit is held by the Director-General, the Landlord will apply to the Director-

General to return the Security Deposit (or so much of the Security Deposit as is then held by 
the Director-General) to the Tenant after deduction of any amount due to the Landlord within a 
reasonable time after the later of the following dates: 

 
(i) whichever is the later of the Terminating Date of this Lease or, if applicable, the 

terminating date of the last of the Option Leases; and 
 

(ii) whichever is the later of the date that the Tenant complies with all the Tenant’s 
obligations under this Lease or, if applicable, the date that the Tenant complies with 
all the Tenant’s obligations under the last of the Option Leases. 

 
(g) If the Security Deposit is held by the Landlord, the Security Deposit (or so much of the 

Security Deposit as is then held by the Landlord) will be returned to the Tenant within a 
reasonable time after the later of the following dates: 

 
(i) whichever is the later of the Terminating Date of this Lease or, if applicable, the 

terminating date of the last of the Option Leases; and 
 

(ii) whichever is the later of the date that the Tenant complies with all the Tenant’s 
obligations under this Lease or, if applicable, the date that the Tenant complies with 
all the Tenant’s obligations under the last of the Option Leases. 

 
14. PERSONAL PROPERTY SECURITIES ACT 2009 (CTH) 
 
14.1. The Tenant must notify the Landlord on or before the Commencement Date if the Tenant’s Goods or 

any other personal property of the Tenant relevant to this Lease is subject to a Security Interest. 
 
14.2. The Tenant agrees not to create a Security Interest in favour of a third party in respect of the Tenant’s 

Goods or any other personal property of the Tenant relevant to this Lease except with the prior written 
consent of the Landlord, such consent not to be unreasonably withheld.  
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14.3. The Tenant: 
 

(a) acknowledges that the grant of this Lease also constitutes the grant of a Security Interest in the 
Landlord PPS Items in favour of the Landlord, which interest the Landlord is entitled to 
register under the PPS Act;  

 
(b) must do all things required by the Landlord from time to time (including, without limitation, 

signing any documents required by the Landlord) to enable the Landlord to register its above 
Security Interests under the PPS Act; 

 
(c) warrants that it has not created a Security Interest in respect of any Landlord PPS Items on or 

prior to execution of this Lease; and 
 

(d) must indemnify the Landlord against all claims, damages or loss incurred by the Landlord as a 
consequence of any breach by the Tenant of this clause. 

 
15. GENERAL 
 
15.1. Change of Building Operating Hours 
 

The Landlord can from time to time by giving 1 Month written notice to the Tenant change the Building 
Operating Hours specified in Item 19 to such other hours as the Landlord reasonably requires. 

 
15.2. Tenant Contact 
 

The Tenant will ensure that the Landlord has the home address and telephone number of a 24 hour 
contact for the Tenant. 

 
15.3. Notices 
 

(a) Any notice or other document to be given by the Landlord will be validly signed if signed by 
any managing agent, property manager, director, secretary, attorney or solicitor of the Landlord 
or by any Person nominated by the Landlord. 

 
(b) Any notice or document to be given under this Lease can be given: 

 
(i) in any manner authorised by Section 170 of the Conveyancing Act 1919; 

 
(ii) by being left at or posted to: 

 
(A) an address shown in this Lease; 

 
(B) in the case of a corporation, at its registered office; 

 
(C) in the case of the Tenant, at the Premises; or 

 
(iii) by facsimile transmission. 

 
(c) A notice or document will be regarded as having been received: 

 
(i) in the case of posting, 2 Business Days after it is placed in the post; or 

 
(ii) in the case of facsimile transmission, when the machine sending the facsimile 

generates a report showing the total number of pages of the facsimile were 
successfully sent to the facsimile number of the addressee.  

 
(d) If any notice is received by a party after 5pm on any Business Day, the notice will be deemed 

to have been received on the next Business Day. 
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15.4. Landlord’s Consents and Costs 
 

Unless provided to the contrary in this Lease where: 
 

(a) the Landlord is required to exercise a discretion, the Landlord will exercise its discretion 
reasonably; 

 
(b) the Tenant is to pay the Landlord’s costs, the Landlord will act reasonably in incurring such 

costs; and 
 

(c) the Landlord’s consent or approval is required, such consent or approval will not be 
unreasonably withheld. 

 
15.5. Relationship between the Parties 
 

The only relationship between the parties to this Lease is that of Landlord and Tenant and the Guarantor 
on the terms of this Lease. 

 
15.6. Miscellaneous 
 

(a) No waiver by the Landlord or the Tenant of any right under this Lease will be a waiver of any 
other right. 

 
(b) No action taken by either the Landlord or by the Tenant under this Lease will limit their other 

rights and remedies. 
 

(c) Termination of this Lease will not affect the rights of either the Landlord or the Tenant accrued 
before termination. 

 
15.7. Common Areas 
 

(a) The Tenant can use the Common Areas jointly with the Landlord and with other Persons for 
access to the Premises and for any other purposes which the Landlord in its absolute discretion 
allows. 

 
(b) The Landlord can vary the Common Areas, temporarily close the Common Areas and do such 

other acts on the Common Areas as the Landlord in its absolute discretion decides. 
 
15.8. Suitability of Premises and Building 
 

The Landlord gives no warranty and makes no representation to the Tenant that the Premises are or will 
remain suitable for the Tenant’s purposes nor about any other Tenants in the Building or likely in the 
future to be in the Building. 

 
15.9. Rules and Regulations 
 

The Tenant will comply with any rules and regulations that the Landlord makes from time to time in 
relation to the Building to the extent that such rules and regulations are not inconsistent with the 
Tenant’s rights under this Lease. 

 
15.10. Measurements 
 

(a) Any measurements of either the Premises or the Building will be made in accordance with the 
then current Property Council method of measurement for commercial premises. 

 
(b) The Tenant acknowledges that the Tenant’s Percentage of Outgoings were calculated in 

accordance with the Property Council method of measurement that applied at the Commencing 
Date and that such percentages may vary if the areas on which such calculations were made 
change. 
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15.11. Deemed Rent 
 

The Landlord and the Tenant agree that any money due by the Tenant under this Lease but unpaid will 
be deemed to be rent for the purposes of this Lease. 

 
15.12. Interruption of Services 
 

Subject to any law to the contrary, the Landlord is not liable to the Tenant for any loss or damage 
suffered by the Tenant because the Landlord’s Equipment fails to function. 

 
15.13. Services Outside Building Operating Hours 
 

If requested by the Tenant the Landlord will endeavour to provide the services of the Building to the 
Tenant outside the Building Operating Hours.  The Tenant will pay within 14 Business Days of written 
notice from the Landlord the amount determined by the Landlord as the cost of supplying any of the 
services of the Building to the Tenant outside the Building Operating Hours. 

 
15.14. Building Operating Hours and Access 
 

(a) Unless prevented from doing so by an emergency or by law, the Landlord will keep the 
Building open during the Building Operating Hours. 

 
(b) The Landlord will provide the Tenant (but not the Persons referred to in clause 16.1(ddd)(iii) 

and 16.1(ddd)(iv) security access keys to enable the Tenant (but not the Persons referred to in 
clause 16.1(ddd)(iii) and 16.1(ddd)(iv) to gain access to the Premises and the Building outside 
the Building Operating Hours.  The Tenant agrees to comply with the Landlord’s security 
systems when arranging for the Tenant’s contractors, agents, customers and visitors to gain 
access to the Premises and the Building outside Building Operating Hours. 

 
15.15. Strata Conversion 
 

(a) The Tenant acknowledges that the Landlord is entitled at any time to carry out a Strata 
Conversion. 

 
(b) The Landlord will give the Tenant as much prior notice as is reasonably practical of the Strata 

Conversion. 
 

(c) Within 7 days of written request by the Landlord the Tenant will sign and return to the 
Landlord any consents or other documents necessary to enable the Landlord to carry out the 
Strata Conversion and will make no objection or claim for compensation in relation to the 
Strata Conversion. 

 
(d) If the Strata Conversion occurs: 

 
(i) any reference in this Lease to the Estate will be deemed to be a reference to the 

buildings comprised in the registered plan or plans of which the Premises form part; 
 

(ii) any levies or other monies payable to the owners corporation will be payable by the 
Tenant; 

 
(iii) the Rules and Regulations will be deemed to include any by-laws of the owners 

corporation; and 
 

(iv) this Lease will be deemed to be amended in any respect that is necessary to ensure 
that this Lease reflects the fact that the Strata Conversion has been carried out. 
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16. DEFINITIONS AND INTERPRETATION 
 
16.1. Definitions 
 

Unless otherwise provided in this Lease, the following words have the following meanings: 
 

(a) Bank Guarantee means an irrevocable bank guarantee in a form approved by the Landlord 
from a bank trading in New South Wales under which the bank agrees to pay to the Landlord 
on demand not less than the amount of the Security Deposit/Bank Guarantee Amount stated in 
Item 18, or such other amount consented to in writing by the Landlord pursuant to clause 
13.1(a)(iii), to be held by the Landlord as provided in clause 13.2; 

 
(b) Building means the building(s) described in Item 4, together with all improvements on or in the 

Building or the Land, owned or controlled by the Landlord, and includes without limitation the 
Premises, the Common Areas, the Landlord’s Equipment and any extensions or alterations to 
the Building and any part of the Building on or in the Land; 

 
(c) Building Energy Efficiency Certificate means a certificate issued pursuant to Section 13 of the 

Building Energy Efficiency Disclosure Act; 
 

(d) Building Energy Efficiency Disclosure Act means the Building Energy Efficiency Disclosure 
Act 2010 (Cth) as amended, consolidated, re-enacted or restated from time to time; 

 
(e) Building Operating Hours means the hours stated in Item 19 as varied, if applicable, under this 

Lease; 
 

(f) Business Day means a day that is not a Saturday, Sunday, public holiday or bank holiday in 
Sydney; 

 
(g) Commencing Date means the lease starting date stated in Item 6; 

 
(h) Common Areas means all those parts of the Building and the Land, or any other areas available 

for use by the Tenant in common with others, and any part of the Common Areas; 
 

(i) CPI Rent Review Date means each of the dates stated in Item 11; 
 

(j) Demolition Date means the date specified in the Demolition Notice as the date on which this 
Lease is terminated; 

 
(k) Demolition Notice means a written notice given by the Landlord to the Tenant: 

 
(i) if the Term is more than 12 Months, giving the Tenant not less than 6 Months prior 

notice of a Demolition Proposal and requiring the Tenant to vacate the Premises on 
the Demolition Date; and 

 
(ii) if the Term is 12 Months or less, giving the Tenant not less than 3 Months prior notice 

of a Demolition Proposal and requiring the Tenant to vacate the Premises on the 
Demolition Date; 

 
(l) Demolition Proposal means a genuine proposal by the Landlord to carry out within a 

reasonably practical time a substantial repair, renovation or reconstruction of the Building 
which cannot be carried out without vacant possession of the Premises; 

 
(m) Demolition Termination Date means the date specified in the Demolition Termination Notice 

as at the date on which this Lease is terminated.  
 

(n) Demolition Termination Notice means a written notice given by the Tenant to the Landlord 
terminating this Lease by giving not less than 7 Business Days prior notice; 

 
(o) Director-General means the NSW Small Business Commission ABN 55 427 667 728; 
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(p) Environmental Law means any law, whether statute or common law, concerning environmental 

matters, and includes but is not limited to laws concerning land use, development, pollution, 
Contamination, waste disposal, toxic and hazardous substances, climate change, greenhouse 
gases, energy use or efficiency, water use or access, conservation of natural or cultural 
resources and resource allocation including any law relating to exploration for, or development 
or exploitation of, any natural resource and to avoid doubt includes the Building Energy 
Efficiency Disclosure Act. 

 
(q) Environmental Objectives means the objectives set out in clause 6.4(b). 

 
(r) GST has the meaning given in A New Tax System (Goods and Services Tax) Act 1999 (Cth); 

 
(s) Guarantor means the person described in Item 3 and includes: 

 
(i) if the Guarantor is a natural person, the Guarantor’s executors and administrators; and 

 
(ii) if the Guarantor is a corporation, the Guarantor’s successors in title; 

 
(t) Incentive means the amount (if any) of any incentive paid or allowed by the Landlord in 

relation to this Lease; 
 

(u) Item means an Item in the Schedule; 
 

(v) Land means all of the land described in Item 4 on which the Building and the Premises are 
situate; 

 
(w) Landlord and Lessor means the Person described in Item 1 and includes: 

 
(i) if the Landlord is a natural person, the Landlord’s executors, administrators and 

assigns; and 
 

(ii) if the Landlord is a corporation, the Landlord’s successors in title and assigns; 
 

(x) Landlord PPS Items means any item of Personal Property which: 
 

(i) is owned or leased by the Landlord; and 
 

(ii) is situated on the Premises at any time during the term of this Lease; 
 

(y) Landlord’s Equipment means: 
 

(i) all wires and cables, pipes drains and sewers, ducts, plant, machinery, fixtures fittings 
and equipment, kitchens, toilets, grease traps, wash basins, water gas and electrical 
fittings and equipment and other services in or to the Premises or the Building owned 
or controlled by the Landlord, except the Tenant’s Goods; 

 
(ii) all plant and machinery for circulating air and ventilating or air conditioning the 

Premises or the Building or any Common Areas owned or controlled by the Landlord, 
except the Tenant’s Goods; and 

 
(iii) all fire fighting, detection, prevention, warning and evacuation equipment in the 

Premises or the Building and Land or any Common Areas owned or controlled by the 
Landlord, except the Tenant’s Goods; 

 
(z) Lease means this Lease and includes any other tenancy which exists between the Landlord and 

the Tenant; 
 

(aa) Market Rent Review Date means each of the dates stated in Item 10; 
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(bb) Month means calendar month; 
 

(cc) New Tenant means the proposed assignee, sub-tenant or licensee as referred to in clause 10.1; 
 

(dd) Nominator means the President or other principal officer (acting or otherwise) for the time 
being of the New South Wales Division of the Australian Property Institute (Inc); 

 
(ee) Outgoings means the total of all the Landlord’s costs and expenses paid or payable in relation 

to the Premises including, but not limited to, the following: 
 

(i) all rates, taxes, charges and assessments of every kind assessed, charged or imposed 
on the Landlord or the Premises, including but not limited to all rates, taxes, charges 
and assessments assessed, charged or imposed by a council or other government 
authority on the Landlord or the Premises, but not including GST, income tax or 
capital gains tax (collectively termed ‘Land Rates & Taxes’ in Item 14);; 

 
(ii) all  rates, taxes, charges and assessments of every kind assessed, charged or imposed 

on the Landlord or the Premises including but not limited to all rates, taxes, charges 
and assessments assessed, charged or imposed by a water authority or other 
government authority on the Landlord or the Premises for water, sewerage or 
drainage, together with any usage or consumption costs (collectively termed ‘Water 
Rates & Taxes’ in Item 14) 

 
(iii) all land tax assessed, charged or imposed on the Landlord for or in relation to the 

Premises (including any similar tax on land) (collectively termed ‘Land Taxes’ in 
Item 14) but specifically excludes any land tax assessed, charged or imposed on the 
Tenant for or in relation to the Premises (including any similar tax on land) pursuant 
to clause 5.7; 

 
(iv) the cost of providing and maintaining services to the Premises  including light, power, 

air-conditioning, ventilation, lifts, escalators, security, supervision and waste removal 
(collectively termed ‘Services’ in Item 14); 

 
(v) the cost of providing and maintaining any service, equipment, plant or machinery 

installed, provided or available for the Premises for fire safety or fire safety 
awareness, fire fighting, fire detection, fire prevention, fire suppression, fire 
extinguishment, fire warning and evacuation, being the Landlord’s Equipment  
(collectively termed ‘Fire Services’ in Item 14); 

 
(vi) the cost of providing and maintaining any service, equipment, plant or machinery 

installed, provided or available for the Premises for circulating air and ventilating or 
air conditioning the Premises, being the Landlord’s Equipment (collectively termed 
‘Air Conditioning’ in Item 14); 

 
(vii) the cost of operating, repairing and maintaining the Premises and the Landlord’s 

Equipment (but not including structural or capital works) (collectively termed 
‘Repairs & Maintenance’ in Item 14). This clause does not affect any other obligation 
of the Tenant in relation to the Premises or the Landlord’s Equipment as otherwise 
required by this Lease, including but not limited to any repair or maintenance 
obligations; 

 
(viii) the cost of the management, control and administration of the Premises including 

wages, on costs and consultancy fees (collectively termed ‘Management Expenses’ in 
Item 14); 

 
(ix) the cost of operating, repairing, maintaining and improving the grounds, lawn and/or 

garden including but not limited to trimming, mowing, planting, excavating, 
cultivating, landscaping, lopping, arboriculture, felling and removal, and the cost of 
purchasing, hiring, maintaining and servicing all plants and flowers, gardens, lawns, 
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planted areas and artificial water courses (but not including structural or capital 
works) (collectively termed ‘Grounds & Garden Maintenance’ in Item 14); 

 
(x) the costs of cleaning including but not limited to all cleaning supplies, services and 

charges for amenities, hygiene, waste removal, towels, soap, sanitary units and other 
facilities for or in relation to cleaning, hygiene or sanitation and including pest 
control, eradication or management (collectively termed ‘Cleaning Expenses’ in 
Item 14); 

 
(xi) all levies and contributions of whatsoever nature determined and/or levied by an 

owners corporation, including administrative fund, sinking fund and special levies  
charges or contributions in respect of any strata scheme of which the Premises forms 
part (collectively termed ‘Strata Levies’ in Item 14); 

 
(xii) the cost of all premiums to insure the Premises in their full insurable replacement 

value including demolition and debris removal with an escalation provision, broker’s 
fees and stamp duty, valuations required for insurance purposes, loss of rent insurance 
and such other insurances as the Landlord requires (collectively termed ‘Insurance’ in 
Item 14); 

 
(xiii) the cost of statutory inspections and reports (collectively termed ‘Inspections & 

Reports’ in Item 14); 
 

(xiv) the cost of Outgoings audits (collectively termed ‘Audits’ in Item 14); and 
 

(xv) any payments in relation to car spaces in the Premises under the Taxation 
Administration Act 1996 or of any other levy, charge or fee imposed by any 
competent authority in relation to such car spaces or the use of such car spaces 
collectively termed ‘Car Space Expenses’ in Item 14), 

 
provided however, that where any such Outgoings for the Premises are not separately rated, 
charged or imposed, including but not limited to circumstances where such Outgoings relate to 
the Building, the Land or any Common Areas or any other land of which the Premises form 
part, then the Tenant must pay a proportion of any such Outgoings as the Landlord from time 
to time considers being fairly attributable to the Premises, and any such determination by the 
Landlord will be absolutely final and conclusive; 
 

(ff) Option Lease means the Option Lease (if any) referred to in Item 8; 
 

(gg) Option Leases means the Option Lease and the Second Option Lease; 
 

(hh) Outgoings Estimate means a written estimate given by the Landlord to the Tenant of the 
Tenant’s Proportion of Outgoings Increases for any period up to 1 year in advance; 

 
(ii) Percentage Rent Review Dates means each of the dates stated in Item 12; 

 
(jj) Permitted Use means the use specified in Item 16; 

 
(kk) Person includes natural persons and incorporated and unincorporated associations; 

 
(ll) Personal Property has the meaning given in the PPS Act; 

 
(mm) PPS Act means the Personal Property Securities Act 2009 (Cth); 

 
(nn) Premises means the Premises described in Item 5 and any of the Landlord’s Equipment located 

within or servicing the Premises and any part of the Premises; 
 

(oo) Premises Services means any services and facilities provided or installed by or for the 
Landlord in the Premises or for the benefit of the Premises in any false floor of the Premises or 
in any ceiling cavity or structural walls adjoining the Premises including but, not limited to, 
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air-conditioning thermostats, ducts and outlets, fire sprinkler heads and piping, security and 
fire alarm equipment, lighting, central electrical switching arrangements, emergency lighting 
and exit signs; 

 
(pp) Principal Contractor has the same meaning as in the WH&S Laws; 

 
(qq) Property Council means the Property Council of Australia Limited (ABN 13 008 474 422) 

trading as Property Council of Australia; 
 

(rr) Refurbishment Proposal means a genuine proposal by the Landlord to carry out within a 
reasonably practical time a refurbishment, redevelopment or extension of the Building which 
cannot practically be carried out without vacant possession of the Premises; 

 
(ss) Relocation Date means the date specified in the Relocation Notice as the date on which the 

Tenant is to give vacant possession of the Premises to the Landlord; 
 

(tt) Relocation Notice means a written notice given by the Landlord to the Tenant: 
 

(i) specifying the Relocation Date, being a date not less than 3 Months after the Landlord 
gives the Relocation Notice; 

 
(ii) giving details of the Refurbishment Proposal and of the Substituted Premises; 

 
(iii) requiring the Tenant to surrender this Lease and to give vacant possession of the 

Premises to the Landlord on the Relocation Date;  and 
 

(iv) requiring the Tenant to relocate to the Substituted Premises on the day after the 
Relocation Date; 

 
(uu) Rent means the amounts payable under clause 5.1; 

 
(vv) Rent Agreement Period means the period of 14 days during which the Landlord and the Tenant 

will try to agree on the annual current market rent to apply from a Market Rent Review Date; 
 

(ww) Rent Review Notice means a written notice given by the Landlord to the Tenant of the 
Landlord’s assessment of the annual current market rent to apply as the Rent from a Market 
Rent Review Date; 

 
(xx) Schedule means the Schedule in Annexure A to this Lease; 

 
(yy) Second Option Lease means the lease for a further term referred to in Item 9; 

 
(zz) Security Deposit means a sum of cash of an amount not less than the amount of the Security 

Deposit/Bank Guarantee Amount stated in Item 18, or such other amount consented to in 
writing by the Landlord pursuant to clause 13.1(a)(iii), to be held by the Landlord or Director-
General as provided in clause 13.4;  

 
(aaa) Security Interest has the meaning given in the PPS Act; 

 
(bbb) Substituted Premises means those alternative premises in the Building referred to in the 

Relocation Notice; 
 

(ccc) Substituted Premises Lease means the lease of the Substituted Premises; 
 

(ddd) Tenant and Lessee means the Person described in Item 2 and includes: 
 

(i) if the Tenant is a natural person, the Tenant’s executors, administrators and permitted 
assigns; 

 
(ii) if the Tenant is a corporation, the Tenant’s successors in title and permitted assigns; 
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(iii) unless contrary to the context, the Tenant’s employees;  and 

 
(iv) unless contrary to the context, the Tenant’s licensees, subtenants, contractors, agents, 

customers and visitors at any time in the Building; 
 

(eee) Tenant’s Goods means all the Tenant’s fixtures, fittings and goods in the Premises and 
includes any fixtures, fittings and goods of a previous occupier of the Premises but does not 
include any fixtures, fittings or goods in the Premises to replace the Landlord’s Equipment;



 

 
 
..................................................................................   .................................................................................  
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(fff)  
 

(ggg) Tenant’s Proportion of Outgoings is the proportion of the Outgoings payable by the Tenant 
which, as at the date that the Tenant first occupied the Premises, is the proportion stated in 
Item 14; 

 
(hhh) Term means the term of this Lease as stated in Item 6; 

 
(iii) Terminating Date means the lease ending date stated in Item 6; 

 
(jjj) Valuer means a natural person who is a practising member of not less than 5 Years standing of 

the New South Wales Division of the Australian Property Institute (Inc) and who regularly 
values premises similar to the Premises; 

 
(kkk) WH&S Laws means the laws relating to work health and safety that apply to the Premises and 

the use of it and includes the Work Health & Safety Act 2011 and the Work Health and Safety 
Regulation 2017; and 

 
16.2. Interpretation 
 

Unless otherwise provided in this Lease: 
 

(a) all covenants or obligations in this Lease are to be regarded as separate and independent 
covenants made by 1 party to this Lease in favour of the other parties; 

 
(b) the law of New South Wales and the jurisdiction of the New South Wales Courts and of the 

High Court and Federal Court of Australia apply to this Lease; 
 

(c) this Lease contains the whole agreement between the Landlord and the Tenant.  The Landlord 
and the Tenant agree that nothing will be implied by this Lease or will arise between the 
Landlord and the Tenant (whether by other agreement or because of any promise, 
representation, warranty or undertaking given by or for the Landlord or the Tenant); 

 
(d) reference to any body (including, but not limited to, any institute, association, authority or 

government agency) which ceases to exist or whose powers or functions are transferred to any 
other body also includes the body which replaces it or which substantially takes over its 
powers and functions; 

 
(e) headings in this Lease do not form part of the content of this Lease and do not affect the 

meaning of this Lease; 
 

(f) Sections 84, 85 and 133B of the Conveyancing Act 1919 do not apply to this Lease; 
 

(g) words importing the singular include the plural and vice versa and words importing a particular 
gender include every gender; 

 
(h) any agreement in this Lease by 2 or more Persons binds them jointly and each of them 

separately; 
 

(i) if any part of this Lease is invalid, illegal or unenforceable, the remaining parts of this Lease 
will not be affected and will continue to be enforceable;  

 
(j) references to statutes, regulations, ordinances and by-laws include all statutes, regulations, 

ordinances and by-laws amending, consolidating or replacing them; and 
 

(k) words and expressions that are not defined in this Lease but which have a defined meaning in 
the PPS Act have the same meaning as in the PPS Act. 

 



 

..................................................................................   .................................................................................  
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	The Land which is all that land contained in Certificate of Title Folio Identifier  [insert] and being known generally as [insert address details], and the Building(s) situated on the Land. 
	(a) Initial Rent
	(b) Frequency of Payment [relevant option to be selected and other options deleted] 
	1. FORM OF THIS LEASE
	1.1. This Lease is a Deed.
	1.2. This Lease consists of the front page of this Lease and Annexure A and the Plan (if any).

	2. PARTIES
	3. PROPERTY LEASED
	4. LEASE PERIOD
	4.1. Term of this Lease
	4.2. Option Lease
	4.3. Option Procedure for Option Lease
	(a) give written notice to the Landlord not more than 9 Months and not less than 6 Months before the Terminating Date of this Lease;
	(b) not be in default under this Lease unless either the Landlord has waived the default or the default has been remedied by the Tenant;
	(c) not have been in breach of the terms of this Lease on more than three occasions during the Term;
	(d) ensure that the Guarantor enters into the Option Lease as guarantor;
	(e) pay the Landlord’s costs of entering into the Option Lease; and
	(f) ensure that a new Security Deposit/Bank Guarantee under this Lease, based on the new Rent and the Tenant’s Proportion of Outgoings payable at the Commencing Date of the Option Lease, is delivered to the Landlord prior to the Commencing Date of  th...

	4.4. Option Lease Conditions
	(a) clauses 4.2 to 4.4 will not be included;
	(b) Item 8 will be deleted;
	(c) any clause of this Lease which contains a provision excluding that clause from the Option Lease will not be included;
	(d) the commencing date will be the Option Lease commencing date;
	(e) the terminating date will be the Option Lease terminating date; and
	(f) the initial Rent payable during the Option Lease will be determined in accordance with this Lease but will not be less than the Rent payable in the last year of the Term of this Lease.

	4.5. Second Option Lease
	4.6. Option Procedure for Second Option Lease
	(a) give written notice to the Landlord not more than 9 Months and not less than 6 Months before the Terminating Date of the Option Lease;
	(b) not be in default under the Option Lease unless either the Landlord has waived the default or the default has been remedied by the Tenant;
	(c) not have been in breach of the terms of this Lease on more than three occasions during the Term;
	(d) ensure that the Guarantor enters into the Second Option Lease as guarantor;
	(e) pay the Landlord’s costs of entering into the Second Option Lease; and
	(f) ensure that a new Security Deposit/Bank Guarantee under the Option Lease, based on the new Rent and the Tenant’s Proportion of Outgoings payable at the Commencing Date of the Second Option Lease, is delivered to the Landlord prior to the Commencin...

	4.7. Second Option Lease Conditions
	(a) clauses 4.5 to 4.7 will not be included;
	(b) Item 9 will be deleted;
	(c) any clause of this Lease which contains a provision excluding that clause from the Second Option Lease will not be included;
	(d) the commencing date will be the Second Option Lease commencing date;
	(e) the terminating date will be the Second Option Lease terminating date; and
	(f) the initial Rent payable during the Second Option Lease will be determined in accordance with this Lease but will not be less than the Rent payable in the last year of the Term of this Lease.

	4.8. Relocation
	(a) If the Landlord has a Refurbishment Proposal then, despite anything to the contrary in this Lease, the Landlord can give a Relocation Notice to the Tenant.
	(b) If the Landlord gives a Relocation Notice under clause 4.8(a):
	(i) this Lease will terminate on the Relocation Date;
	(ii) the Tenant will be regarded as having accepted the Landlord’s offer to enter into the Substituted Premises Lease;
	(iii) the Landlord will deliver the Substituted Premises Lease to the Tenant within 3 Months of the Landlord giving the Relocation Notice;
	(iv) the Tenant and the Guarantor will sign and deliver the Substituted Premises Lease to the Landlord within 14 Business Days of receipt from the Landlord of the Substituted Premises Lease;
	(v) the Tenant will do all things necessary before the Relocation Date to ensure that any Bank Guarantee or Security Deposit under this Lease is applied to the Substituted Premises Lease; and
	(vi) the Landlord will pay the Tenant’s reasonable costs of relocating from the Premises to the Substituted Premises including, but not limited to, the Tenant’s reasonable legal costs of surrendering this Lease and of entering into the Substituted Pre...

	(c) The Landlord and the Tenant agree that the Substituted Premises Lease will be on the same terms and conditions as this Lease except that:
	(i) the Premises under the Substituted Premises Lease will be the Substituted Premises;
	(ii) the commencing date of the Substituted Premises Lease will be the day after the Relocation Date;
	(iii) the term of the Substituted Premises Lease will be equal to the balance of the Term calculated from the day after the Relocation Date; and
	(iv) the Rent and the Tenant’s Proportion of Outgoings payable under the Substituted Premises Lease will be calculated at the same rate per square metre of the Substituted Premises as the rate per square metre payable under this Lease.


	4.9. Demolition
	(a) If the Landlord has a Demolition Proposal then, despite anything to the contrary in this Lease, the Landlord can give a Demolition Notice to the Tenant.
	(b) At any time after the Landlord gives a Demolition Notice to the Tenant but no later than 10 Business Days before the Demolition Date, the Tenant can give a Demolition Termination Notice to the Landlord.
	(c) If the Landlord gives a Demolition Notice or the Tenant gives a Demolition Termination Notice:
	(i) no later than the earlier of the Demolition Date and the Demolition Termination Date, the Tenant will deliver to the Landlord a surrender of this Lease in registrable form, except for execution by the Landlord;
	(ii) the Tenant will give vacant possession of the Premises to the Landlord on the earlier of the Demolition Date and the Demolition Termination Date in the condition that would be required under this Lease if such date were the Terminating Date; and
	(iii) this Lease will terminate on the earlier of the Demolition Date and the Demolition Termination Date and neither the Landlord nor the Tenant will have any claim against the other as a consequence of the giving of either the Demolition Notice or t...



	5. PAYMENTS
	5.1. Rates of Rent and Method of Payment
	(a) in person at the Landlord’s address stated in Item 1 or at any other place notified in writing by the Landlord to the Tenant;
	(b) by cheque (in which case the Rent will not be treated as paid until the cheque has cleared); or
	(c) by BPAY or electronic funds transfer to an account nominated by the Landlord from time to time.
	If required by the Landlord, Rent must be paid by irrevocable automatic order on the Tenant’s bank.

	5.2. Instalments of Rent
	5.3. Market Rent Reviews
	(a) On each Market Rent Review Date the annual Rent payable under this Lease may be varied to the annual current market rent agreed or determined under this clause 5.3.
	(b) No earlier than 3 Months before a Market Rent Review Date, the Landlord may give the Rent Review Notice to the Tenant.
	(c) Unless the Tenant objects to the Rent Review Notice by giving written notice to the Landlord within 14 Business Days of the Tenant receiving the Rent Review Notice (time being of the essence), the annual current market rent payable from the Market...
	(d) If the Tenant objects to the Rent Review Notice by giving written notice to the Landlord within 14 Business Days of the Tenant receiving the Rent Review Notice (time being of the essence), the Rent Agreement Period will start.  If the Landlord and...
	(e) The Landlord and the Tenant will try to agree on a Valuer to determine the annual current market rent to apply from the Market Rent Review Date.  Failing agreement within 7 Business Days of the end of the Rent Agreement Period the Landlord will re...
	(f) The Landlord and the Tenant can make written submissions to the Valuer before the date on which the Valuer is required to make the determination.  The Valuer is entitled to take into account any such written submissions when making the determinati...
	(g) The Valuer will make a determination and will notify the Landlord and the Tenant of the Valuer’s determination within 1 Month after the Valuer’s acceptance of the appointment.
	(h) The Valuer will act as an expert and not as an arbitrator.
	(i) The Valuer’s determination will be final and binding as between the Landlord and the Tenant.   The Valuer will give written reasons for the Valuer’s determination.
	(j) The Landlord will request the Nominator to appoint another Valuer if the appointed Valuer:
	(i) fails to accept the appointment;
	(ii) resigns the appointment;
	(iii) becomes incapacitated or dies; or
	(iv) fails to notify the Landlord and the Tenant of the determination within 1 Month after accepting the appointment.

	(k) The Landlord and the Tenant will each pay one half of the Valuer’s costs of making the determination.
	(l) Despite anything to the contrary in this clause 5.3 in no event will the Rent be varied on a Market Rent Review Date to be less than the Rent payable immediately before that Market Rent Review Date.
	(m) If the Rent has not been agreed or determined by a Market Rent Review Date, the Tenant will pay the Landlord instalments of Rent on account equal to the Rent payable immediately prior to that Market Rent Review Date. Within 14 days of the Rent bei...
	(n) Notwithstanding any other clause, in the event the Tenant complies with sub-clause (i) - (iv) of this sub-clause, the Landlord agrees the Rent payable at the commencing date of the Option Lease or the Second Option Lease (as the case may be) shall...
	(i) the Tenant must exercise the option in accordance with the timeframes in clause 4.3 and 4.6 (as the case may be);
	(ii) the Tenant must otherwise exercise the option in accordance with clause 4.3 and 4.6 (as the case may be);
	(iii) the Tenant must provide to the Landlord the duly executed  Option Lease or Second Option Lease (as the case may be) on the later of five (5) business days after receipt of the Lease from the Landlord  OR the Commencing Date of the Term of the Op...
	(iv) the Tenant must also provide all of the requirements set out in clauses 4.3 and 4.6 (as the case may be) including without limitation the provision of a new Bank Guarantee to reflect the amount in Item 18 or an increase in the Security Deposit  f...


	5.4. CPI Rent Reviews
	(a) On each CPI Rent Review Date the annual Rent payable under this Lease will be the amount determined under this clause 5.4.
	(b) The annual Rent payable from the CPI Rent Review Date will be the amount calculated by applying the following formula:
	(c) If the Australian Statistician updates the reference base of the Consumer Price Index, the intended continuity of calculation will be preserved by applying the appropriate factor, as chosen by the Landlord, to such updated reference base.
	(d) If the Consumer Price Index is discontinued or suspended:
	(i) the Landlord and the Tenant will try to agree within 14 Business Days after the CPI Rent Review Date on an alternative index which reflects fluctuations in the cost of living in Sydney;
	(ii) if the Landlord and the Tenant do not agree on an alternative index, the Landlord will request the Nominator to nominate an alternative index which reflects fluctuations in the cost of living in Sydney.  The decision of the Nominator will be fina...

	(e) Despite anything to the contrary in this clause 5.4 in no event will the Rent be varied on a CPI Rent Review Date to be less than the Rent payable immediately before the CPI Rent Review Date.

	5.5. Percentage Rent Reviews
	5.6. Outgoings
	(a) The Tenant will pay the Tenant’s Proportion of Outgoings. Subject to clause 16.1(ee), the Tenant’s Proportion of Outgoings is stated in Item 14.
	(b) The Landlord is entitled at any time to give an Outgoings Estimate to the Tenant.
	(c) [delete option which is not applicable] The Tenant will pay the Outgoings Estimate by equal instalments in advance on the same days and in the same manner as Rent.
	or
	The Tenant will pay the Tenant’s Proportion of Outgoings, or any part of the Tenant’s Proportion of Outgoings, within 14 days, or the next rent day, after a request for payment is made by the Landlord, whichever is the earlier. A request for payment ...
	(i) after the Landlord has made a payment of any Outgoings, or any part of the Outgoings; or
	(ii) after the Landlord has received an assessment, account or invoice relating to the Outgoings, or any part of the Outgoings,

	that are to be paid or reimbursed by the Tenant.
	(d) The Landlord is entitled at any time to give to the Tenant written notice detailing the Tenant’s Proportion of Outgoings not then paid by the Tenant.  Within 14 Business Days of the notice the Tenant will pay the Tenant’s Proportion of Outgoings d...
	(e) As soon as reasonably practical after the end of the period to which any Outgoings Estimate relates, the Landlord will give to the Tenant a written statement in reasonable detail of all expenditure by the Landlord on the Outgoings for the relevant...
	(f) Within 1 Month after the date on which the Landlord gives to the Tenant the written statement detailing expenditure on Outgoings either the Tenant will pay to the landlord, or the Landlord will credit to the Tenant, any difference between the amou...

	5.7. Land Tax
	5.8. Interest on Arrears
	5.9. Stamp Duty and Landlord’s Costs
	(a) The Tenant will pay the Landlord’s costs, including legal costs as between solicitor and client, in relation to this Lease and any transfer, variation, amendment, surrender or termination of this Lease (including the cost of obtaining the consent ...
	(b) The Tenant must pay the Landlord’s costs and disbursements of lodging a financing statement in respect of any Security Interest arising under this Lease.
	(c) The Tenant will pay all stamp duty when due and any registration fees when payable in relation to this Lease and in relation to anything done under this Lease.

	5.10. Cost of Landlord Remedying Tenant Defaults
	5.11. GST
	(a) The Rent and other moneys payable under this Lease by the Tenant have been calculated without regard to GST.
	(b) The Tenant must pay to the Landlord any amount which is payable by the Landlord for GST as a consequence of any supply made by the Landlord to the Tenant under this Lease, such payment on account of GST to be made by the Tenant at the same time as...
	(c) If at any time an adjustment is made as between the Landlord and the relevant taxing authority of an amount paid on account of GST on any supply made by the Landlord to the Tenant under this Lease, a corresponding adjustment must be made as betwee...
	(d) No later than 14 days after the date of payment of any GST the Landlord must provide to the Tenant a tax invoice complying with any legislation under which GST is imposed.
	(e) The Tenant will pay on demand to the Landlord any interest or penalties incurred by the Landlord as a result of the Tenant’s failure to make a payment under clause 5.11(b).
	(f) If the GST legislation is repealed or replaced by legislation that imposes on a supply or a transaction tax, charge or levy in the nature of a goods and services tax, a value added tax or consumption tax, such amount as comprises the tax, charge o...

	5.12. Period Free of Rent

	6. USE
	6.1. Tenant’s Use of the Premises, Building and Land, and the Common Areas
	(a) The Tenant will only use the Premises for the Permitted Use.
	(b) The Tenant will endeavour to keep the Premises and any property in the Premises safe from theft and will keep the Premises secure when the Premises are not in use.
	(c) The Tenant will not give any keys to the Premises to any other Person and will deliver all keys to the Landlord at the expiry or earlier termination of this Lease.
	(d) The Tenant will not keep any animal in the Premises and will keep the Premises free of all pests and vermin.
	(e) The Tenant will immediately notify the Landlord and the proper public authorities of any infectious illness in the Premises and thoroughly fumigate the Premises to the Landlord’s satisfaction.
	(f) The Tenant will not use the Premises, the Building and Land or any Common Areas in an unsafe, noisy, offensive or unlawful manner.
	(g) The Tenant will not allow any article whatsoever to fall from the Premises and will not place any article on any ledge or other similar part of the Premises.
	(h) The Tenant will not mark or damage the Premises, the Building and Land or any Common Areas.
	(i) The Tenant will not cover or obstruct any windows or lights in the Premises without the Landlord’s prior consent.
	(j) The Tenant will not without the Landlord’s prior consent put either on the outside of the Premises or on anywhere visible from the outside of the Premises, or on the Building and Land or any Common Areas, any sign, advertisement or notice.  Before...
	(k) The Tenant agrees that any blinds, awnings, window ventilators and other similar fittings installed by the Tenant and visible from outside the Premises must conform to the Landlord’s requirements about design, quality and appearance.
	(l) The Tenant will not allow the floor of the Premises to be broken, strained or damaged by overloading.
	(m) The Tenant will not use the Landlord’s Equipment for any purpose other than those for which they were supplied.
	(n) The Tenant will not do anything to affect the working or efficiency of any air conditioning equipment.
	(o) The Tenant will promptly notify the Landlord in writing of any defect in or need to repair the Premises, the Landlord’s Equipment, the Building and Land or any Common Areas of which the Tenant is aware.
	(p) The Tenant will promptly notify the Landlord in writing of any circumstance of which the Tenant is aware which is likely to cause a danger or hazard to the Premises or to any Person in the Premises, including to the Landlord’s Equipment, the Build...
	(q) The Tenant will not store inflammable or dangerous substances in the Premises other than where reasonably required by the Tenant in connection with the Permitted Use but then only in such quantities and containers as are permitted by law and appro...
	(r) The Tenant will not do anything that would make any insurance policy taken out by the Landlord or the Tenant void or voidable or which would breach any laws or regulations.
	(s) The Tenant will only use light, power or heat generated by electric current or gas supplied through meters.
	(t) The Tenant will promptly pay all utility and service charges in relation to the Premises and, where appropriate, install any necessary meters.
	(u) The Tenant will keep any waste pipes and drains in or servicing the Premises free from blockages.
	(v) The Tenant will not do anything that might result in a statutory authority issuing a notice in relation to the Premises or the Building.
	(w) The Tenant will not sell any alcohol in the Premises without the Landlord’s written consent.
	(x) The Tenant will not hold any auction, fire or bankruptcy sale in the Premises without the Landlord’s written consent.
	(y) The Tenant will not grease, oil, repair, clean or wash vehicles within or on the Premises, the Building and Land or any Common Areas.
	(z) The Tenant will not bring onto the Premises, the Building and Land or any Common Areas, any vehicle without rubber tyres.
	(aa) The Tenant will replace all tap washers and all non-operating light globes and light tubes.
	(bb) The Tenant will keep current all licences and permits required for the use of the Premises by the Tenant.
	(cc) The Tenant will keep the Premises adequately lit.
	(dd) The Tenant will ensure that the Tenant’s business is conducted in a proper and reputable manner in accordance with best practice.
	(ee) The Tenant will, at its cost, promptly comply with any request by the Landlord and all laws relating to or requiring work or things to be done on or to the Premises so as to adequately provide for fire safety or fire safety awareness to prevent f...
	(ff) Notwithstanding any other provision of this Lease, the Tenant will, at its cost, use, operate, repair, maintain, service and keep in good working order:
	(i) any service, equipment, plant or machinery installed, provided or available for the Premises for fire safety or fire safety awareness, fire fighting, fire detection, fire prevention, fire suppression, fire extinguishment, fire warning and evacuati...
	(ii) any service, equipment, plant or machinery installed, provided or available for the Premises for circulating air and ventilating or air conditioning the Premises, including without limitation any equipment, plant or machinery for such purposes wh...


	6.2. Tenant’s Use of the Building and Land, and the Common Areas
	(a) The Tenant will not do anything to obstruct the Building, any Common Areas or the Landlord’s Equipment.
	(b) The Tenant will not cover or obstruct any light, sky-light, window or other means of illuminating the Common Areas or the Building.
	(c) The Tenant will not without the Landlord’s consent use any loudspeaker or similar equipment likely to be seen or heard in the Common Areas.
	(d) The Tenant will not smoke in the Common Areas.
	(e) The Tenant will comply with the Landlord’s requirements in relation to Building security.
	(f) The Tenant will not use any part of the Premises, the Building and Land or any Common Areas, except the approved customer parking areas for parking vehicles except for pick-up or delivery of goods or Persons in the ordinary course of the Tenant’s ...
	(g) The Tenant will ensure that the Tenant’s customers, visitors and invitees park only in those parts of the Premises, the Building and Land or any Common Areas, approved by the Landlord from time to time as customer parking.
	(h) The Tenant will comply with the Landlord’s requirements in relation to emergency evacuation procedures and fire drills.
	(i) Where the Landlord provides the Tenant with identification on any sign installed by the Landlord near an entrance to the Building the Tenant will pay on demand the Landlord’s costs of providing such identification.
	(j) The Tenant will only use for moving goods of bulk or quantity such parts of the Common Areas and at such times as the Landlord from time to time directs.

	6.3. Cleaning
	(a) The Tenant will keep the Premises tidy and the Tenant will clean and maintain the interior and exterior of the Premises at the Tenant’s cost.
	(b) The Tenant must first obtain the Landlord’s approval, which can be given or withheld in the Landlord’s absolute discretion, before the Tenant engages any Person to clean the Premises on behalf of the Tenant.
	(c) The Tenant acknowledges that the security concerns of the Landlord and of other tenants or occupiers of the Building and Land or any Common Areas, will be relevant matters to be considered by the Landlord when the Landlord is asked to approve any ...
	(d) If the Landlord requests that a Person is not engaged to clean the Premises or that a Person who is a cleaner is not to be allowed access to any other part of the Building and Land or any Common Areas, the Tenant must immediately comply with that ...
	(e) The Tenant will require the Tenant’s cleaners to provide such personal information and identification and to comply with such security checks as the Landlord acting reasonably requires.

	6.4. Environmental Law
	(a) The Tenant must not:
	(i) breach any Environmental Law, including any relevant reporting or disclosure obligation; or
	(ii) do or allow to be done, or omit or allow to be omitted anything which may result in the Landlord being in breach of any Environmental Law, including any relevant reporting or disclosure obligation,

	(b) The Tenant acknowledges that the Landlord has or may have mandatory reporting obligations which may include disclosure of information including the Tenant’s level of energy consumption in the Premises, greenhouse gas emissions, energy efficiency i...
	(i) provide any information required by the Landlord to comply with any such disclosure or reporting obligation so as to enable compliance with any Environmental Law, including without limitation by:
	(A) providing the Landlord with copies of any utility invoices, any utility usage information which accompanies such invoices and utility account numbers which relates to the Premises within 21 days of receiving a written request from the Landlord;
	(B) permitting the Landlord to contact any of the Tenant’s utility service providers to obtain information regarding the Tenant’s usage of the utilities at the Premises; and
	(C) provide the Landlord with such information as the Landlord may reasonably require to assist the Landlord in achieving and maintaining the Environmental Objectives and obtaining a Building Energy Efficiency Certificate if required under the Buildin...

	(ii) If the Tenant does not provide the information required by the Landlord pursuant to this clause 6.4(b) the Tenant must pay to the Landlord on demand an amount equal to any expense fine or penalty incurred by the Landlord arising as a result of th...

	(c) The Landlord gives operational control of the Premises to the Tenant for the purposes of the National Greenhouse and Energy Reporting Act 2007 and the National Greenhouse and Reporting Regulations 2008.
	(d) The Tenant must co-operate with the Landlord to improve the Landlord’s environmental efficiency in the Building including:
	(i) promoting the reduction of greenhouse emissions; and
	(ii) ensuring the environmental sustainability of the Building’s resources and improving the Building’s energy efficiency.



	7. CONDITION AND REPAIRS
	7.1. Keeping and Delivering Up in Repair
	(a) The Tenant will at all times keep the Premises and any of the Landlord’s Equipment in or servicing the Premises in good repair and condition having regard to the condition of the Premises and of the Landlord’s Equipment at the earlier of the Comme...
	(b) Unless required because of the Tenant’s particular use of the Premises the Tenant’s obligations under clause 7.1(a) do not extend to:
	(i) any repair required because of fair wear and tear or because of the Landlord’s negligence;
	(ii) any capital costs or structural repairs; or
	(iii) anything beyond the control of the Tenant.


	7.2. Repair of Damage
	7.3. Painting Etc
	(a) paint with at least 2 coats of high quality paint and otherwise treat appropriately all the internal brickwork, masonry, timber, metalwork and other surfaces of the Premises usually painted or treated;  and
	(b) wash down all washable surfaces of the Premises.

	7.4. Alterations and Additions
	(a) The Tenant will not make any alterations or additions to the Premises without first obtaining the Landlord’s written consent.  The Landlord can give or withhold consent in its absolute discretion.
	(b) When requesting consent for any such works the Tenant will give to the Landlord for approval detailed plans and specifications of the works.  The Landlord can give or withhold approval of the plans and specifications in its absolute discretion and...
	(c) Any such works can only be undertaken either by the Landlord or by Persons approved by the Landlord.
	(d) The Tenant must comply with the requirements of the Landlord, the law and the relevant public authorities in carrying out any such works.
	(e) The Tenant will pay the Landlord’s costs in connection with any works.
	(f) Any consent to structural alterations given by the Landlord is separate to any consent required from the Landlord as consent authority under the Environmental Planning and Assessment Act 1979.
	(g) Where any alterations or additions to the Premises concern the installation of electricity generation and supply equipment, the Tenant acknowledges and agrees that, unless otherwise agreed by the Landlord in writing, immediately and automatically ...

	7.5. Statutory Requirements
	(a) The Tenant will at all times comply with all statutes, ordinances, proclamations, orders and regulations affecting the Premises, the Building and Land or any Common Areas, and the use of the Premises by the Tenant and the Tenant’s Goods.
	(b) The Tenant will comply with all notices and orders given by any statutory, public or other competent authority in respect of the Premises, the use of the Premises by the Tenant and the Tenant’s Goods.
	(c) The Tenant will comply with all WH&S Laws in relation to the Premises and any other laws relating to work health and safety.
	(d) The Tenant indemnifies the Landlord in relation to any failure by the Tenant to comply with the Tenant’s obligations under this clause 7.5.
	(e) Despite clauses 7.5(a) and 7.5(b) the Tenant is not responsible for any capital costs nor for any structural alterations unless required because of the Tenant’s particular use of the Premises.

	7.6. Principal Contractor and WH&S Laws
	(a) If any work is to be carried out on the Premises by the Tenant during the Term of the lease, including any Option Lease or holding over period which requires the appointment of a Principal Contractor under the WH&S Laws, the Landlord appoints the ...
	(b) The Landlord authorises the Tenant to exercise such authority of the Landlord as is necessary to ensure that the Tenant can carry out the responsibilities imposed on the Tenant as Principal Contractor under the WH&S Laws.
	(c) The Tenant may propose that another Person is appointed as Principal Contractor for specific works in place of the Tenant, subject to the Tenant first obtaining the Landlord’s consent.
	(d) The Tenant must ensure that when any work is carried out in the Premises all the requirements of the WH&S Laws and any other laws relating to work health and safety are met.
	(e) The Tenant must consult, co-operate and co-ordinate its activities with the Landlord in connection with the Premises to ensure that the parties at all times comply with WH&S Laws including, but not limited to, scheduling and participating in regul...
	(f) The Tenant must immediately notify the Landlord of any accident, notifiable incident (being an incident which is notifiable under WH&S Laws) or injury which occurs on the Premises, the Building and Land or any Common Areas in connection with the a...
	(g) The Tenant undertakes to inform itself of the serious injury or illness and dangerous incident notification obligations.  The Tenant undertakes to advise the regulator by the fastest possible means, prior to advising the Landlord in the event that...


	8. INSURANCE AND DAMAGE
	8.1. Public Risk and Plate Glass
	(a) a public risk insurance policy for not less than the amount stated in Item 17 or for such higher amount as the Landlord from time to time requires, such amount to be at the Landlord’s discretion (acting reasonably);
	(b) adequate reinstatement insurance of all glass in the Premises for the amount to replace the glass in accordance with the then current Australian Standards; and
	(c) any other insurances which are required by law, or which in the Landlord’s reasonable opinion a prudent tenant would take out having regard to the nature of the Premises and the Tenant’s permitted use.

	8.2. Workers Compensation
	8.3. Insurance of Tenant’s Goods
	8.4. Evidence of Insurance
	The Tenant will provide to the Landlord any insurance policy which the Tenant is required to take out under this Lease, and certificates of currency in relation to any such policy, within 14 days of:
	(a) each yearly anniversary of the Commencement Date; and
	(b) any request by the Landlord to provide same.

	8.5. Risk
	8.6. Indemnities by Tenant
	(a) The Tenant indemnifies the Landlord against all claims, costs and expenses for which the Landlord is liable in relation to any death, personal injury or property damage caused by any act or failure to act of the Tenant or because of the Tenant’s u...
	(b) The Tenant indemnifies the Landlord against all loss or damage caused by the Tenant including, but not limited to, the Tenant’s use or misuse of the Premises, the Landlord’s Equipment, the Building and Land or any Common Areas, or by the Tenant’s ...

	8.7. Termination and Abatement on Damage
	(a) Except where claims cannot be made under the Landlord’s insurance of the Premises or the Building because of an act or failure to act by the Tenant, where the Premises are damaged, including but not limited to damage by fire, flood, lightning, sto...
	(b) The Rent and the Tenant’s Proportion of Outgoings (or a proportionate part of the Rent and of the Tenant’s Proportion of Outgoings depending on the extent of the damage) will abate from the date of the damage until the Premises are either made fit...
	(c) Clauses 8.7(d) and 8.7(e) apply if the Premises are damaged and, as a consequence, the Premises are either substantially unfit for the Tenant’s use or the Landlord considers it undesirable to rebuild the Premises in their previous form.
	(d) The Landlord can terminate this Lease by giving 1 Month written notice to the Tenant.
	(e) The Tenant can terminate this Lease by giving 1 Month written notice to the Landlord except where:
	(i) claims cannot be made under the Landlord’s insurance of the Premises or the Building because of an act or failure to act by the Tenant;
	(ii) the Landlord gives the Tenant written notice within 3 Months of the damage that the Landlord intends to rebuild the Premises; or
	(iii) the Landlord rebuilds the Premises within a reasonable time of the damage occurring.

	(f) Nothing in this clause 8.7 obliges the Landlord to rebuild the Premises.

	8.8. Increased Premiums

	9. ACCESS
	9.1. Right to Enter to Inspect or Carry Out Works
	(a) The Landlord can enter the Premises at reasonable times after giving reasonable notice or at any time without notice in an emergency to:
	(i) inspect the Premises;
	(ii) do any works that the Landlord considers desirable;
	(iii) collect data and to check or monitor the performance of the Premises and Building;
	(iv) exercise any of the Landlord’s rights under this Lease; and
	(v) repair the Premises where the Premises have been damaged.

	(b) In exercising the Landlord’s right to enter the Premises and to do works:
	(i) the Landlord and the Landlord’s employees, agents and contractors will be entitled to enter the Premises with all necessary materials;  and
	(ii) the Landlord will use all reasonable endeavours to ensure that as little disruption as is practical is caused to the Tenant’s use of the Premises.


	9.2. Landlord’s Signs and Inspections
	(a) The Landlord is entitled to attach ‘For Sale’ and ‘For Lease’ signs to the Building, including to the outside of the Premises.  ‘For Lease’ signs in relation to the Premises will only be attached during the 3 Months immediately preceding the Termi...
	(b) The Tenant will not obscure the Landlord’s signs.
	(c) The Tenant will allow all Persons authorised in writing by the Landlord to inspect the Premises at reasonable times after reasonable notice from the Landlord.

	9.3. Easements and Other Rights
	(a) The Landlord can transfer or create any easement, licence or other right or dedicate land in favour of any Person, or benefitting or burdening any land of which the Premises form part, or which is near the Premises, or in favour of any public auth...
	(b) The Landlord will not dedicate land or transfer or create any easement, licence or other right which would negatively disrupt the Tenant’s use and enjoyment of the Premises.

	9.4. Landlord’s Reservations
	(a) to use the roof and exterior walls of the Premises;
	(b) to run substances through any pipes, ducts or wires passing through the Premises;  and
	(c) to enter the Premises to exercise such rights or any other rights the Landlord reasonably requires, including but not limited to an easement and other rights under clause 9.3.


	10. ASSIGNMENT AND SUB-LETTING
	10.1. Restrictions on Assignment, Sub-Letting and Licensing
	(a) The Tenant will not assign, mortgage, charge, sublet or licence, or otherwise deal with the Tenant’s interest in the Premises.
	(b) Any assignment, sub-letting or licence will not breach clause 10.1(a) if:
	(i) the Tenant is either not in breach of this Lease or such breach has been waived or remedied;
	(ii) the Tenant gives 1 Month prior notice; and
	(iii) the Tenant complies with clause 10.1(c).

	(c) Before any assignment, sub-letting or licence:
	(i) the Tenant will prove to the Landlord’s satisfaction that the New Tenant is respectable and solvent and capable of adequately carrying out the Permitted Use and that the New Tenant is of no lesser commercial standing and substance than the Tenant ...
	(ii) the New Tenant agrees with the Landlord in the form required by the Landlord to perform this Lease;
	(iii) in the case of assignment, the New Tenant will provide to the Landlord such securities or guarantees of the New Tenant’s obligations under this Lease as the Landlord requires including, but not limited to, a Bank Guarantee or Security Deposit. T...
	(iv) the Tenant and the Guarantor enter into a deed in the form required by the Landlord acknowledging their continuing liability under this Lease and/or a Variation of Lease as may be required;
	(v) in the case of a sub-lease or licence, the Tenant establishes to the Landlord’s satisfaction that the New Tenant is required to pay a market rent or fee;
	(vi) the Tenant and the New Tenant comply with the Landlord’s requirements in relation to documenting, stamping and registering the transaction;
	(vii) the Tenant pays the Landlords’ costs in connection with the proposed assignment, sub-letting or licence and preparation of the documents referred to in this clause; and
	(viii) comply with any other reasonable requirements of the Landlord.


	10.2. Restrictions on Shares Dealings
	(a) If the Tenant is a corporation (other than a corporation whose shares are listed on the Australian Stock Exchange) then, unless the Tenant first complies with clause 10.2(b), the Tenant will not:
	(i) register, record or enter in its books any transfer of any share in the capital of the Tenant;
	(ii) deal with the beneficial interest in any such share;
	(iii) issue any new shares;  or
	(iv) take any other action,

	(b) The requirements referred to in clause 10.2(a) are that the Tenant:
	(i) gives to the Landlord not less than 1 Month written notice of its intention;
	(ii) is not in default under this Lease unless either the Landlord has waived the default or the default has been remedied by the Tenant;
	(iii) proves to the Landlord’s satisfaction that the Persons to whom the Tenant proposes to transfer or issue such shares or in whom the Tenant proposes to vest such other rights are each respectable, responsible and solvent;
	(iv) ensures that the Persons referred to in clause 10.2(b)(iii) provide to the Landlord such guarantees of the Tenant’s obligations under this Lease as the Landlord requires;  and
	(v) pays the Landlord’s costs.


	10.3. Restrictions on Units Dealings
	(a) If the Tenant is the trustee of a unit trust (unless the unit trust is listed on the Australian Stock Exchange) then, unless the Tenant first complies with clause 10.3(b), the Tenant will not:
	(i) register, record or enter in its books any transfer of any unit or units in the Unit Trust or the holding trust;
	(ii) deal with the beneficial interest in any such unit or units;
	(iii) issue any new unit or units;  or
	(iv) take any other action, take or attempt to take any action having the effect of:
	(A) effectively altering the control of the unit trust; or
	(B) the unitholders in the unit trust at the date of this Lease at any time ceasing to beneficially hold or control at least 51% of the units in the unit trust.


	(b) The requirements referred to in clause 10.3(a) are that the Tenant:
	(i) gives to the Landlord not less than 1 Month written notice of its intention;
	(ii) is not in default under this Lease unless either the Landlord has waived the default or the default has been remedied by the Tenant;
	(iii) proves to the Landlord’s satisfaction that the Persons to whom the Tenant proposes to transfer or issue such units or in whom the Tenant proposes to vest such other rights are each respectable, responsible and solvent;
	(iv) ensures that the Persons referred to in clause 10.3(b)(iii) provide to the Landlord such guarantees of the Tenant’s obligations under this Lease as the Landlord requires;  and
	(v) pays the Landlord’s costs.



	11. LANDLORD’S OBLIGATIONS
	11.1. Quiet Enjoyment
	11.2. Management of the Building and Maintenance of Common Areas
	(a) The Landlord will manage the Building and will pay the Outgoings.
	(b) The Landlord will maintain the Common Areas.  The way the Common Areas are maintained is in the Landlord’s discretion.


	12. TENANT’S DEFAULT AND END OF LEASE
	12.1. Re-entry on Default and Forfeiture
	(a) Rent is unpaid for 14 days after the due date;
	(b) any other monies are unpaid for 14 days after due;
	(c) any repairs required by a notice are not completed within the time required by such notice;
	(d) the Tenant fails to perform any other of the Tenant’s obligations for 14 days after the Landlord gives the Tenant written notice of the Tenant’s default;
	(e) the Tenant becomes insolvent. For the purpose of this Lease, the Tenant becomes insolvent when:
	(i) they are (or state that they are) an insolvent under administration or insolvent (each as defined in the Corporations Act 2001 (Cth));
	(ii) they have a controller appointed, are in liquidation, in provisional liquidation, under administration or wound up or have had a receiver appointed to any part of their property;
	(iii) execution or distress or any other process is levied or attempted or imposed against or over any of their undertaking, property or assets;
	(iv) a compromise, arrangement, assignment, moratorium or composition is proposed with, or becomes effective in relation to, their creditors or any class of their creditors (in each case, other than to carry out a reconstruction or amalgamation while ...
	(v) an application or order has been made (and, in the case of an application, it is not stayed, withdrawn or dismissed within 30 days), resolution passed, proposal put forward or any other action taken, in each case in connection with them, which is ...
	(vi) they are taken (under Section 459F of the Corporations Act 2001 (Cth)) to have failed to comply with a statutory demand;
	(vii) they are the subject of an event described in Section 459C(2)(b) or Section 585 of the Corporations Act 2001 (Cth);
	(viii) they are a natural person, they commit an act of bankruptcy within the meaning of the Bankruptcy Act 1966 (Cth);
	(ix) they are otherwise unable to pay their debts as and when they fall due; or
	(x) something having a substantial similar effect to any of the things referred to above happens in connection with them under any law.


	12.2. Removal of Tenant’s Goods
	(a) If the Tenant is not in default under this Lease the Tenant can during the last Month of the Tenant’s occupation of the Premises remove the Tenant’s Goods from the Building so long as such removal is done under the supervision of and in accordance...
	(b) If the Tenant does not remove the Tenant’s Goods as provided under clause 12.2(a) and the Landlord requires the Tenant to remove the Tenant’s Goods, the Tenant will remove the Tenant’s Goods prior to the expiry of the last Month of the Tenant’s oc...
	(c) If the Tenant does not remove the Tenant’s Goods as provided under clauses 12.2(a) and 12.2(b) the Landlord may deem the Tenant’s Goods as abandoned and:
	(i) keep, remove, sell or otherwise dispose of the Tenant’s Goods at the Tenant’s risk and cost; and
	(ii) treat any of the Tenant’s Goods as if they were the Landlord’s property and deal with them in any way (including by sale) without being liable to account to the Tenant.

	(d) The Tenant indemnifies the Landlord in relation to the removal and storage of the Tenant’s Goods and in relation to claims by any Person of an interest in the Tenant’s Goods.
	(e) Despite anything to the contrary in this Lease, the Tenant must continue to pay Rent and Outgoings to the Landlord until such time as the Tenant’s Goods are removed from the Premises.
	(f) For the purpose of this clause, a notice under clause 5.10 is not required.

	12.3. Delivering Up In Good Repair
	(a) Unless the Landlord notifies the Tenant in writing before the expiry or earlier termination of this Lease that the Tenant is not required to comply with any of its obligations under this clause 12.3(a), at the expiry or earlier termination of this...
	(i) the Premises being painted and treated in a proper and workmanlike manner and as required under clause 7.3;
	(ii) the Premises being in the state of repair required under clause 7.1;
	(iii) the Tenant’s Goods being removed from the Premises as required under clause 12.2;
	(iv) the carpet in the Premises being replaced with carpet of no lesser quality than the carpet in the Premises when the Tenant first occupied the Premises;
	(v) any fitting out in the Premises carried out by, for or at the cost of the Landlord on behalf of or at the request of the Tenant being removed from the Premises and any consequential damage made good;
	(vi) the Premises Services being returned to the configuration they were in before the Tenant first occupied the Premises;
	(vii) all cables, wires, ducting and pipes installed by or on behalf of the Tenant being removed from the Premises and terminated at the source;
	(viii) any part of the Premises structure in which holes have been made by or on behalf of the Tenant being made good; and
	(ix) ensuring that the ceiling tiles and the ceiling support grid are in good repair.

	(b) Despite anything to the contrary in this Lease, the Tenant must continue to pay Rent and Outgoings to the Landlord until such time as the Tenant complies with all of its obligations under clause 12.3(a).
	(c) For the purpose of this clause, a notice under clause 5.10 is not required.

	12.4. Holding Over
	(a) If the Landlord agrees to the Tenant remaining in the Premises after the expiry or earlier termination of this Lease, the Tenant will be a monthly tenant at a rent equal to one-twelfth of the annual Rent payable at the expiry or earlier terminatio...
	(b) The monthly tenancy under clause 12.4(a) can be terminated at any time by either the Landlord or the Tenant giving the other 1 Month written notice, expiring on any day.

	12.5. Essential Terms and Damages
	(a) The following are essential terms of this Lease:
	(i) that the Tenant pay the Rent and any other money payable by the Tenant under this Lease no later than 14 days after their due dates;
	(ii) clause 6.1(a); and
	(iii) clause 10.1.

	(b) The Tenant will compensate the Landlord for any loss or damage suffered by the Landlord because of the Tenant’s breach of any term of this Lease.
	(c) The Landlord can recover damages from the Tenant for any loss or damage suffered by the Landlord because of the repudiation or breach of any term of this Lease, including both before and after any of the events listed below:
	(i) the Tenant vacating the Premises;
	(ii) the Landlord accepting the Tenant’s repudiation of this Lease;
	(iii) the Landlord lawfully re-entering the Premises or terminating this Lease; and
	(iv) this Lease being surrendered by operation of law because of the Tenant’s and the Landlord’s conduct.

	(d) If the Tenant (whether with or without the Landlord’s consent) vacates the Premises, the Landlord will make all reasonable endeavours to mitigate the Landlord’s damages and will try to lease the Premises at a rent and on terms satisfactory to the ...

	12.6. Incentive reimbursement
	(a) The Landlord and the Tenant agree that if this Lease is terminated before the Terminating Date because of the Tenant’s default, in addition to any other claim which the Landlord may have against the Tenant, the Tenant will pay to the Landlord an a...
	(b) The amount payable under clause 12.6(a) will be determined in accordance with the following formula:
	(c) This clause 12.6 will not appear in the Option Lease.


	13. GUARANTEE
	13.1. Security Deposit/Bank Guarantee Amount
	(a) Before the earlier of the Commencing Date and the date that the Tenant first occupies the Premises, the Tenant will deliver to the Landlord:
	(i) a Security Deposit; or
	(ii) a Bank Guarantee; or
	(iii) only if the Landlord consents in writing, a Security Deposit and a Bank Guarantee, the amounts of which combined are,
	for the amount stated in Item 18, subject to the provisions of clauses 13.2 and 13.4.

	(b) The Tenant will ensure that the amount of the Bank Guarantee and/or Security Deposit held by the Landlord is at all times equivalent to the Security Deposit/Bank Guarantee Amount stated in Item 18, as varied from time to time in accordance with th...

	13.2. Bank Guarantee
	(a) If an amount is stated in Item 18, this clause 13.2 applies to this Lease in respect of any part of the Security Deposit/Bank Guarantee Amount paid by Security Deposit.
	(b) If for any reason the Bank Guarantee held by the Landlord is for less than the amount stated in Item 18 and the difference has not been paid to the Landlord by Security Deposit pursuant to clause 13.4, the Tenant will within 7 Business Days of wri...
	(c) The Landlord is entitled to claim under the Bank Guarantee any amount required to remedy a breach of this Lease includings equal to any monies due but unpaid by the Tenant to the Landlord under this Lease.
	(d) The Landlord will deliver the Bank Guarantee (or so much of the Bank Guarantee as is then held by the Landlord) to the Tenant on the later of the following dates:
	(i) whichever is the later of the Terminating Date of this Lease or, if applicable, the Terminating Date of the last of the Option Leases; and
	(ii) whichever is the later of the date that the Tenant complies with all the Tenant’s obligations under this Lease or, if applicable, the date that the Tenant complies with all the Tenant’s obligations under the last of the Option Leases.

	(e) If the identity of the Landlord changes the Tenant will do all things necessary to ensure a replacement Bank Guarantee issues in favour of the then Landlord no later than 14 days after written request from the Landlord.

	13.3. Guarantee and Indemnity
	(a) The expression this Lease in this clause includes the Option Leases.
	(b) In consideration of the Landlord granting this Lease to the Tenant at the Guarantor’s request, the Guarantor (as shown by the Guarantor signing this Lease) guarantees to the Landlord the punctual payment of all Rent and of the Tenant’s Proportion ...
	(c) The Guarantor unconditionally indemnifies the Landlord in respect of any failure by the Tenant to make any payment or to perform any obligation under this Lease.
	(d) The Landlord and the Guarantor agree that this guarantee and indemnity is a continuing guarantee and indemnity which is absolute and unconditional in all circumstances and will remain in force until all the Tenant’s obligations under this Lease ar...
	(e) The Landlord and the Guarantor agree that this guarantee and indemnity will not be discharged by the payment of any monies on account or by any concession given to the Tenant or to the Guarantor or to any other Person or by any compounding, compro...
	(f) The Landlord and the Guarantor agree that this guarantee and indemnity is in addition to any other rights which the Landlord has under this Lease and can be enforced against the Guarantor without the Landlord first having recourse to any other rig...
	(g) The Landlord and the Tenant agree that this guarantee and indemnity will not prejudicially affect or be prejudicially affected by any security held by the Landlord for any monies owing under this Lease and that such security will be collateral and...
	(h) The Guarantor warrants that the Guarantor has full power and authority to enter into this guarantee and indemnity and that the Guarantor’s obligations under this guarantee and indemnity are in no way diminished, fettered or controlled by any deed ...
	(i) The Landlord and the Guarantor agree that this guarantee and indemnity will not be affected by any assignment, sub-letting or parting with possession of the Premises by the Tenant.

	13.4. Security Deposit
	(a) If an amount is stated in Item 18, clause 13.4 applies to this Lease in respect of any part of the Security Deposit/Bank Guarantee Amount paid by Security Deposit.
	(b) Before the earlier of the Commencement Date and the date that the Tenant first occupies the Premises, the Tenant will deliver the Security Deposit to the Landlord.
	(c) The Landlord will either hold the Security Deposit or lodge the Security Deposit with the Director-General, such decision is at the Landlord’s ultimate discretion.
	(d) If for any reason the Security Deposit is for less than the amount stated in Item 18, the Tenant will within 7 Business Days of written notice from the Landlord provide to the Landlord additional security by way of Security Deposit for such amount...
	(e) The Landlord is entitled to deduct from the Security Deposit an amount required to remedy a breach of this lease includingequal to any monies due but unpaid by the Tenant to the Landlord under this Lease.
	(f) If the Security Deposit is held by the Director-General, the Landlord will apply to the Director-General to return the Security Deposit (or so much of the Security Deposit as is then held by the Director-General) to the Tenant after deduction of a...
	(i) whichever is the later of the Terminating Date of this Lease or, if applicable, the terminating date of the last of the Option Leases; and
	(ii) whichever is the later of the date that the Tenant complies with all the Tenant’s obligations under this Lease or, if applicable, the date that the Tenant complies with all the Tenant’s obligations under the last of the Option Leases.

	(g) If the Security Deposit is held by the Landlord, the Security Deposit (or so much of the Security Deposit as is then held by the Landlord) will be returned to the Tenant within a reasonable time after the later of the following dates:
	(i) whichever is the later of the Terminating Date of this Lease or, if applicable, the terminating date of the last of the Option Leases; and
	(ii) whichever is the later of the date that the Tenant complies with all the Tenant’s obligations under this Lease or, if applicable, the date that the Tenant complies with all the Tenant’s obligations under the last of the Option Leases.



	14. PERSONAL PROPERTY SECURITIES ACT 2009 (CTH)
	14.1. The Tenant must notify the Landlord on or before the Commencement Date if the Tenant’s Goods or any other personal property of the Tenant relevant to this Lease is subject to a Security Interest.
	14.2. The Tenant agrees not to create a Security Interest in favour of a third party in respect of the Tenant’s Goods or any other personal property of the Tenant relevant to this Lease except with the prior written consent of the Landlord, such conse...
	14.3. The Tenant:
	(a) acknowledges that the grant of this Lease also constitutes the grant of a Security Interest in the Landlord PPS Items in favour of the Landlord, which interest the Landlord is entitled to register under the PPS Act;
	(b) must do all things required by the Landlord from time to time (including, without limitation, signing any documents required by the Landlord) to enable the Landlord to register its above Security Interests under the PPS Act;
	(c) warrants that it has not created a Security Interest in respect of any Landlord PPS Items on or prior to execution of this Lease; and
	(d) must indemnify the Landlord against all claims, damages or loss incurred by the Landlord as a consequence of any breach by the Tenant of this clause.


	15. GENERAL
	15.1. Change of Building Operating Hours
	15.2. Tenant Contact
	15.3. Notices
	(a) Any notice or other document to be given by the Landlord will be validly signed if signed by any managing agent, property manager, director, secretary, attorney or solicitor of the Landlord or by any Person nominated by the Landlord.
	(b) Any notice or document to be given under this Lease can be given:
	(i) in any manner authorised by Section 170 of the Conveyancing Act 1919;
	(ii) by being left at or posted to:
	(A) an address shown in this Lease;
	(B) in the case of a corporation, at its registered office;
	(C) in the case of the Tenant, at the Premises; or

	(iii) by facsimile transmission.

	(c) A notice or document will be regarded as having been received:
	(i) in the case of posting, 2 Business Days after it is placed in the post; or
	(ii) in the case of facsimile transmission, when the machine sending the facsimile generates a report showing the total number of pages of the facsimile were successfully sent to the facsimile number of the addressee.

	(d) If any notice is received by a party after 5pm on any Business Day, the notice will be deemed to have been received on the next Business Day.

	15.4. Landlord’s Consents and Costs
	(a) the Landlord is required to exercise a discretion, the Landlord will exercise its discretion reasonably;
	(b) the Tenant is to pay the Landlord’s costs, the Landlord will act reasonably in incurring such costs; and
	(c) the Landlord’s consent or approval is required, such consent or approval will not be unreasonably withheld.

	15.5. Relationship between the Parties
	15.6. Miscellaneous
	(a) No waiver by the Landlord or the Tenant of any right under this Lease will be a waiver of any other right.
	(b) No action taken by either the Landlord or by the Tenant under this Lease will limit their other rights and remedies.
	(c) Termination of this Lease will not affect the rights of either the Landlord or the Tenant accrued before termination.

	15.7. Common Areas
	(a) The Tenant can use the Common Areas jointly with the Landlord and with other Persons for access to the Premises and for any other purposes which the Landlord in its absolute discretion allows.
	(b) The Landlord can vary the Common Areas, temporarily close the Common Areas and do such other acts on the Common Areas as the Landlord in its absolute discretion decides.

	15.8. Suitability of Premises and Building
	15.9. Rules and Regulations
	15.10. Measurements
	(a) Any measurements of either the Premises or the Building will be made in accordance with the then current Property Council method of measurement for commercial premises.
	(b) The Tenant acknowledges that the Tenant’s Percentage of Outgoings were calculated in accordance with the Property Council method of measurement that applied at the Commencing Date and that such percentages may vary if the areas on which such calcu...

	15.11. Deemed Rent
	15.12. Interruption of Services
	15.13. Services Outside Building Operating Hours
	15.14. Building Operating Hours and Access
	(a) Unless prevented from doing so by an emergency or by law, the Landlord will keep the Building open during the Building Operating Hours.
	(b) The Landlord will provide the Tenant (but not the Persons referred to in clause 16.1(ddd)(iii) and 16.1(ddd)(iv) security access keys to enable the Tenant (but not the Persons referred to in clause 16.1(ddd)(iii) and 16.1(ddd)(iv) to gain access t...

	15.15. Strata Conversion
	(a) The Tenant acknowledges that the Landlord is entitled at any time to carry out a Strata Conversion.
	(b) The Landlord will give the Tenant as much prior notice as is reasonably practical of the Strata Conversion.
	(c) Within 7 days of written request by the Landlord the Tenant will sign and return to the Landlord any consents or other documents necessary to enable the Landlord to carry out the Strata Conversion and will make no objection or claim for compensati...
	(d) If the Strata Conversion occurs:
	(i) any reference in this Lease to the Estate will be deemed to be a reference to the buildings comprised in the registered plan or plans of which the Premises form part;
	(ii) any levies or other monies payable to the owners corporation will be payable by the Tenant;
	(iii) the Rules and Regulations will be deemed to include any by-laws of the owners corporation; and
	(iv) this Lease will be deemed to be amended in any respect that is necessary to ensure that this Lease reflects the fact that the Strata Conversion has been carried out.



	16. DEFINITIONS AND INTERPRETATION
	16.1. Definitions
	(a) Bank Guarantee means an irrevocable bank guarantee in a form approved by the Landlord from a bank trading in New South Wales under which the bank agrees to pay to the Landlord on demand not less than the amount of the Security Deposit/Bank Guarant...
	(b) Building means the building(s) described in Item 4, together with all improvements on or in the Building or the Land, owned or controlled by the Landlord, and includes without limitation the Premises, the Common Areas, the Landlord’s Equipment and...
	(c) Building Energy Efficiency Certificate means a certificate issued pursuant to Section 13 of the Building Energy Efficiency Disclosure Act;
	(d) Building Energy Efficiency Disclosure Act means the Building Energy Efficiency Disclosure Act 2010 (Cth) as amended, consolidated, re-enacted or restated from time to time;
	(e) Building Operating Hours means the hours stated in Item 19 as varied, if applicable, under this Lease;
	(f) Business Day means a day that is not a Saturday, Sunday, public holiday or bank holiday in Sydney;
	(g) Commencing Date means the lease starting date stated in Item 6;
	(h) Common Areas means all those parts of the Building and the Land, or any other areas available for use by the Tenant in common with others, and any part of the Common Areas;
	(i) CPI Rent Review Date means each of the dates stated in Item 11;
	(j) Demolition Date means the date specified in the Demolition Notice as the date on which this Lease is terminated;
	(k) Demolition Notice means a written notice given by the Landlord to the Tenant:
	(i) if the Term is more than 12 Months, giving the Tenant not less than 6 Months prior notice of a Demolition Proposal and requiring the Tenant to vacate the Premises on the Demolition Date; and
	(ii) if the Term is 12 Months or less, giving the Tenant not less than 3 Months prior notice of a Demolition Proposal and requiring the Tenant to vacate the Premises on the Demolition Date;

	(l) Demolition Proposal means a genuine proposal by the Landlord to carry out within a reasonably practical time a substantial repair, renovation or reconstruction of the Building which cannot be carried out without vacant possession of the Premises;
	(m) Demolition Termination Date means the date specified in the Demolition Termination Notice as at the date on which this Lease is terminated.
	(n) Demolition Termination Notice means a written notice given by the Tenant to the Landlord terminating this Lease by giving not less than 7 Business Days prior notice;
	(o) Director-General means the NSW Small Business Commission ABN 55 427 667 728;
	(p) Environmental Law means any law, whether statute or common law, concerning environmental matters, and includes but is not limited to laws concerning land use, development, pollution, Contamination, waste disposal, toxic and hazardous substances, c...
	(q) Environmental Objectives means the objectives set out in clause 6.4(b).
	(r) GST has the meaning given in A New Tax System (Goods and Services Tax) Act 1999 (Cth);
	(s) Guarantor means the person described in Item 3 and includes:
	(i) if the Guarantor is a natural person, the Guarantor’s executors and administrators; and
	(ii) if the Guarantor is a corporation, the Guarantor’s successors in title;

	(t) Incentive means the amount (if any) of any incentive paid or allowed by the Landlord in relation to this Lease;
	(u) Item means an Item in the Schedule;
	(v) Land means all of the land described in Item 4 on which the Building and the Premises are situate;
	(w) Landlord and Lessor means the Person described in Item 1 and includes:
	(i) if the Landlord is a natural person, the Landlord’s executors, administrators and assigns; and
	(ii) if the Landlord is a corporation, the Landlord’s successors in title and assigns;

	(x) Landlord PPS Items means any item of Personal Property which:
	(i) is owned or leased by the Landlord; and
	(ii) is situated on the Premises at any time during the term of this Lease;

	(y) Landlord’s Equipment means:
	(i) all wires and cables, pipes drains and sewers, ducts, plant, machinery, fixtures fittings and equipment, kitchens, toilets, grease traps, wash basins, water gas and electrical fittings and equipment and other services in or to the Premises or the ...
	(ii) all plant and machinery for circulating air and ventilating or air conditioning the Premises or the Building or any Common Areas owned or controlled by the Landlord, except the Tenant’s Goods; and
	(iii) all fire fighting, detection, prevention, warning and evacuation equipment in the Premises or the Building and Land or any Common Areas owned or controlled by the Landlord, except the Tenant’s Goods;

	(z) Lease means this Lease and includes any other tenancy which exists between the Landlord and the Tenant;
	(aa) Market Rent Review Date means each of the dates stated in Item 10;
	(bb) Month means calendar month;
	(cc) New Tenant means the proposed assignee, sub-tenant or licensee as referred to in clause 10.1;
	(dd) Nominator means the President or other principal officer (acting or otherwise) for the time being of the New South Wales Division of the Australian Property Institute (Inc);
	(ee) Outgoings means the total of all the Landlord’s costs and expenses paid or payable in relation to the Premises including, but not limited to, the following:
	(i) all rates, taxes, charges and assessments of every kind assessed, charged or imposed on the Landlord or the Premises, including but not limited to all rates, taxes, charges and assessments assessed, charged or imposed by a council or other governm...
	(ii) all  rates, taxes, charges and assessments of every kind assessed, charged or imposed on the Landlord or the Premises including but not limited to all rates, taxes, charges and assessments assessed, charged or imposed by a water authority or othe...
	(iii) all land tax assessed, charged or imposed on the Landlord for or in relation to the Premises (including any similar tax on land) (collectively termed ‘Land Taxes’ in Item 14) but specifically excludes any land tax assessed, charged or imposed on...
	(iv) the cost of providing and maintaining services to the Premises  including light, power, air-conditioning, ventilation, lifts, escalators, security, supervision and waste removal (collectively termed ‘Services’ in Item 14);
	(v) the cost of providing and maintaining any service, equipment, plant or machinery installed, provided or available for the Premises for fire safety or fire safety awareness, fire fighting, fire detection, fire prevention, fire suppression, fire ext...
	(vi) the cost of providing and maintaining any service, equipment, plant or machinery installed, provided or available for the Premises for circulating air and ventilating or air conditioning the Premises, being the Landlord’s Equipment (collectively ...
	(vii) the cost of operating, repairing and maintaining the Premises and the Landlord’s Equipment (but not including structural or capital works) (collectively termed ‘Repairs & Maintenance’ in Item 14). This clause does not affect any other obligation...
	(viii) the cost of the management, control and administration of the Premises including wages, on costs and consultancy fees (collectively termed ‘Management Expenses’ in Item 14);
	(ix) the cost of operating, repairing, maintaining and improving the grounds, lawn and/or garden including but not limited to trimming, mowing, planting, excavating, cultivating, landscaping, lopping, arboriculture, felling and removal, and the cost o...
	(x) the costs of cleaning including but not limited to all cleaning supplies, services and charges for amenities, hygiene, waste removal, towels, soap, sanitary units and other facilities for or in relation to cleaning, hygiene or sanitation and inclu...
	(xi) all levies and contributions of whatsoever nature determined and/or levied by an owners corporation, including administrative fund, sinking fund and special levies  charges or contributions in respect of any strata scheme of which the Premises fo...
	(xii) the cost of all premiums to insure the Premises in their full insurable replacement value including demolition and debris removal with an escalation provision, broker’s fees and stamp duty, valuations required for insurance purposes, loss of ren...
	(xiii) the cost of statutory inspections and reports (collectively termed ‘Inspections & Reports’ in Item 14);
	(xiv) the cost of Outgoings audits (collectively termed ‘Audits’ in Item 14); and
	(xv) any payments in relation to car spaces in the Premises under the Taxation Administration Act 1996 or of any other levy, charge or fee imposed by any competent authority in relation to such car spaces or the use of such car spaces collectively ter...

	(ff) Option Lease means the Option Lease (if any) referred to in Item 8;
	(gg) Option Leases means the Option Lease and the Second Option Lease;
	(hh) Outgoings Estimate means a written estimate given by the Landlord to the Tenant of the Tenant’s Proportion of Outgoings Increases for any period up to 1 year in advance;
	(ii) Percentage Rent Review Dates means each of the dates stated in Item 12;
	(jj) Permitted Use means the use specified in Item 16;
	(kk) Person includes natural persons and incorporated and unincorporated associations;
	(ll) Personal Property has the meaning given in the PPS Act;
	(mm) PPS Act means the Personal Property Securities Act 2009 (Cth);
	(nn) Premises means the Premises described in Item 5 and any of the Landlord’s Equipment located within or servicing the Premises and any part of the Premises;
	(oo) Premises Services means any services and facilities provided or installed by or for the Landlord in the Premises or for the benefit of the Premises in any false floor of the Premises or in any ceiling cavity or structural walls adjoining the Prem...
	(pp) Principal Contractor has the same meaning as in the WH&S Laws;
	(qq) Property Council means the Property Council of Australia Limited (ABN 13 008 474 422) trading as Property Council of Australia;
	(rr) Refurbishment Proposal means a genuine proposal by the Landlord to carry out within a reasonably practical time a refurbishment, redevelopment or extension of the Building which cannot practically be carried out without vacant possession of the P...
	(ss) Relocation Date means the date specified in the Relocation Notice as the date on which the Tenant is to give vacant possession of the Premises to the Landlord;
	(tt) Relocation Notice means a written notice given by the Landlord to the Tenant:
	(i) specifying the Relocation Date, being a date not less than 3 Months after the Landlord gives the Relocation Notice;
	(ii) giving details of the Refurbishment Proposal and of the Substituted Premises;
	(iii) requiring the Tenant to surrender this Lease and to give vacant possession of the Premises to the Landlord on the Relocation Date;  and
	(iv) requiring the Tenant to relocate to the Substituted Premises on the day after the Relocation Date;

	(uu) Rent means the amounts payable under clause 5.1;
	(vv) Rent Agreement Period means the period of 14 days during which the Landlord and the Tenant will try to agree on the annual current market rent to apply from a Market Rent Review Date;
	(ww) Rent Review Notice means a written notice given by the Landlord to the Tenant of the Landlord’s assessment of the annual current market rent to apply as the Rent from a Market Rent Review Date;
	(xx) Schedule means the Schedule in Annexure A to this Lease;
	(yy) Second Option Lease means the lease for a further term referred to in Item 9;
	(zz) Security Deposit means a sum of cash of an amount not less than the amount of the Security Deposit/Bank Guarantee Amount stated in Item 18, or such other amount consented to in writing by the Landlord pursuant to clause 13.1(a)(iii), to be held b...
	(aaa) Security Interest has the meaning given in the PPS Act;
	(bbb) Substituted Premises means those alternative premises in the Building referred to in the Relocation Notice;
	(ccc) Substituted Premises Lease means the lease of the Substituted Premises;
	(ddd) Tenant and Lessee means the Person described in Item 2 and includes:
	(i) if the Tenant is a natural person, the Tenant’s executors, administrators and permitted assigns;
	(ii) if the Tenant is a corporation, the Tenant’s successors in title and permitted assigns;
	(iii) unless contrary to the context, the Tenant’s employees;  and
	(iv) unless contrary to the context, the Tenant’s licensees, subtenants, contractors, agents, customers and visitors at any time in the Building;

	(eee) Tenant’s Goods means all the Tenant’s fixtures, fittings and goods in the Premises and includes any fixtures, fittings and goods of a previous occupier of the Premises but does not include any fixtures, fittings or goods in the Premises to repla...
	(fff)
	(ggg) Tenant’s Proportion of Outgoings is the proportion of the Outgoings payable by the Tenant which, as at the date that the Tenant first occupied the Premises, is the proportion stated in Item 14;
	(hhh) Term means the term of this Lease as stated in Item 6;
	(iii) Terminating Date means the lease ending date stated in Item 6;
	(jjj) Valuer means a natural person who is a practising member of not less than 5 Years standing of the New South Wales Division of the Australian Property Institute (Inc) and who regularly values premises similar to the Premises;
	(kkk) WH&S Laws means the laws relating to work health and safety that apply to the Premises and the use of it and includes the Work Health & Safety Act 2011 and the Work Health and Safety Regulation 2017; and

	16.2. Interpretation
	(a) all covenants or obligations in this Lease are to be regarded as separate and independent covenants made by 1 party to this Lease in favour of the other parties;
	(b) the law of New South Wales and the jurisdiction of the New South Wales Courts and of the High Court and Federal Court of Australia apply to this Lease;
	(c) this Lease contains the whole agreement between the Landlord and the Tenant.  The Landlord and the Tenant agree that nothing will be implied by this Lease or will arise between the Landlord and the Tenant (whether by other agreement or because of ...
	(d) reference to any body (including, but not limited to, any institute, association, authority or government agency) which ceases to exist or whose powers or functions are transferred to any other body also includes the body which replaces it or whic...
	(e) headings in this Lease do not form part of the content of this Lease and do not affect the meaning of this Lease;
	(f) Sections 84, 85 and 133B of the Conveyancing Act 1919 do not apply to this Lease;
	(g) words importing the singular include the plural and vice versa and words importing a particular gender include every gender;
	(h) any agreement in this Lease by 2 or more Persons binds them jointly and each of them separately;
	(i) if any part of this Lease is invalid, illegal or unenforceable, the remaining parts of this Lease will not be affected and will continue to be enforceable;
	(j) references to statutes, regulations, ordinances and by-laws include all statutes, regulations, ordinances and by-laws amending, consolidating or replacing them; and
	(k) words and expressions that are not defined in this Lease but which have a defined meaning in the PPS Act have the same meaning as in the PPS Act.



